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PROCEEDINGS 

(Whereupon, at 10:20 o'clock a.m., the 


above-entitled deposition commenced.) 


Whereupon, 


DAVID SCHEFFMAN, Ph.D, 


was called for examination by counsel for the 
lainatiff, and having been first duly sworn by a 
otary Puth^ jc^ was examined and testified as follows 
EXAMINATION BY COUNSEL FOR THE PLAINTIFF: 


BY itlA MATTHEWS: 


Dr. Scheffman? 


Yes . 


orrectly^ 


Am I pronouncing your last name 


Scheffman, correct. 


Q• U™>Thank you. My name is Floyd Matthews, 
%nd obvioul^^^ you have been sworn in. You were 


isted as ■ a r| expert witness in the Expert Witness 


isclosure filed by R. J. Reynolds Tobacco Company 
nd I'm going to be taking your deposition this 
rning and asking you several questions about the 
opinions that you have disclosed, pursuant to that 


Disclosure. 


Because we are doing it by phone, 


obviously, if you would allow me to complete my 
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question before you respond. And I will do likewise 
with your answer, so that hopefully we won't talk 
over each other. Is that agreeable? 




A. Yes, we will try to do that. 

\ Q* Okay. And also, if, for any reason, 

I 

#ou don’t understand my question or do not hear it, 
please let me know that, and I will repeat it or 


rephr a s e 






oeen swornl 


Okay . 

| 

|And with that, I think that you have 

I - 

get me ask you this. Dr. Scheffman, do 


lAMn u have a^pS|iy of the Expert Witness Disclosure of 


i jouri 


lave been referring to, in front of 


Yes, I do. 


Q* Iw.^Good. As a part of the Amended Notice 



hat Gray l®ffeld filed in this case, it required 
ou to propujc^ certain documents which you relied on 
3& ; r reviewed in forming the opinions. Have you 
roduced those documents today? 

* MR. KOETHE: Floyd, we have a list of 


materials. Actually, I don't have it in th 


e room 


with me. Someone is printing it off, and I should 
have it shortly. - 

MR. MATTHEWS: Okay. 
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MR. KOETBE: Which is basically our 

compliance with the request, and pretty much what we 
have been trying to do in the Seaborn depositions. 
So, it will be a list of materials that 
•>Dr. Scheffman reviewed. It is not going to be all 
%f the materials he reviewed, because that would be 
loo velamentous. We tried to work it down to a 
sftianageableKsi^e on what we more likely might be 


A|sing in tlis^case • And we will have that, I hope, 
within thePili^t 15, 20 minutes, and we can mark it. 


. £ need bet 


^THEWS: I would like to do that. If 

)e, Paul, I would like to. If you 
i copy of that depending on — how many 


ages do yoii. anticipate it being? 


ange, so 


’HE: I think it was in the 25 page 

not real long. 


MR ♦ UM^ THEWS : Okay. What I would like to 

o, let's wait until we get to that point where you 
ave the document, and we will mark it, and I may or 
not have you produce it for me. 

MR. KOETBE: Okay. 

MR. MATTHEWS: By fax. 

' MR. KOETHE: Okay. " 

BY MR. MATTHEWS: 
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Q. Let me make sure I understand. 

Dr. Scheffman, from the discussions I have had, you 
have prepared a list of documents that you have 
reviewed specifically to the opinions that you have 
preached in this particular case? 

# A. Yes. Well, as Paul indicated, I 

Reviewed and — in connection with my staff, 
Reviewed literally thousands of documents over time. 
-This was an attempt to boil it down to things that I 

I XJ 

*# a Y would was the — would be the core 


Locument s 


based. 


|hich my testimony in this matter would 


)kay. And if I understand what you're 


.elxing me 


it may seem a little obvious, but 


.hose core documents that you refer to, you have 


©viewed t] 




documents yourself? 


Q- : 



Yes. And many other documents, yes 


1 m not confining it, but just 


eaking specifically about the core documents, that 
ou reviewed those, as opposed to some third party 


viding you with a summary or a report on those 


documents? 


Well, I didn't get in all my review 


work. I have had staff work with me and review. we 
don't produce summaries as such, but I’m familiar 
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corporation, stockholder? 

A. No. No, I'm not at this moment, eo 

LECG, Inc. is in the process of being transformed 
again, and there may be a management buyout of from 


\ 


its current owner, Navigant. And, if that happens, 


ich may be in the next month, I may then become a 
'stock owner, but that has not been resolved yet. 

Q. : k, ? Okay. That was sort of my next — or 


iny next question was, who is the owner, and I thin! 


r ou indie 

A. 




har< 


Navigant was. 
i Yes . 

Do you participate, or are you a 
de^TB Navigant stock? 

No . 

And are you employed by LECG, Inc.? 
No. 



Q. 

Q. jpHS*,fc re you an independent consultant or 
n indepenj|egvt^ contractor with LECG, Inc.? 

A. From a tax law perspective, I guess, 

r something, yes. 

Q. You have a written agreement with them 

regarding your consulting activities or contractural 
activities ? 

A. Not that I know of. I did of some 

sort of affiliation with LECG back many years ago in 
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about ’92 or so. I had some agreement at that 
point, I think, but that is long before LECG became 
a public company, so it was acquired by Navigant. I 
haven't had a contractural relationship, as far as I 
know, with LECG. 

J 

? Q. What activities are you currently 

Engaged in with LECG? 


Arrangement with LECG, they provide me 


support staff or consulting on most of, my 


lonsultim 


irovide m 


lilling . 



ind tnis 



ivities, and, in exchange, they 
h an office and do the accounting and 


Okay. Do the consulting activities -- 
ot be clear, if it isn't, let me know. 


>o the construing activities that you engage in, do 


hose comeL, through LECG or directly to you, and you 


:ontract 


CG for the support staff and so 


: orth ? 


ormer 


Mostly the later, but sometimes the 


Q. Let me ask you, with regard to the 

consulting activities that you have done on behalf 
of R. J. Reynolds and other tobacco companies, did 
that come directly to you or through LECG? 

A. To me. 
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LECG, or per you, individually? 


sr;1' 


A. Individually. 

Q, Do any of those research items that 

are currently in progress and listed on Page 21, do 
^hose involve any of the issues about which you have 

J 

Opinions in this case? 

MR. KOETHE: Objection to the form of the 

uestion. 

MR.LMA^THEWS: What is the matter with the 

J V 


iorm? 


MR. 

BY 



THE: I think it is confusing 


ATTHEWS: 

o you understand the question. 


ioc tor ? 


A. 


*1 would say no, other than I don't -- 


tain it's -- I don't -- I have done work on 

lunitive dtwifes. I don't think that it is says 


|ny thing in^ Disclosure in this case that I would 
testify to anything, whether there are punitive 
damages in this case. I can't recall. That is the 
!Sn>l v thing that I can imagine. 

Q. Who was M. Cohen? 

A. A colleague of mine, a professor at 

Vanderbilt. 

Q. Let me get- back to,- if you would. 
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please, to 

Page 

that I have 

that 

Testimony." 

DO 

A . 

Ye 

\ Q • 

: «a# 

Th< 


he FTC. 

Q 


Q. When you we're at the FTC, did you ever 

make an appearance and present testimony before a 
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government body concerning the cigarette industry or 
any of the tobacco companies? 


FTC . 


Just at the FTC, not outside of the 


My question is — that is a valid 


oint. My question was directed to outside of the 


You mean personally? 


s Yes. 



opacity , 


Are you employed in any other 
Ir than as the professor at Vanderbilt 


consultant? 



Do you do your consulting work in your 


>wn name there a separate company that you 


ormed to 



hat ? 


n my own name. 


Are you paid for your work as a 


rector at LECG? 

A. No, I’m paid in connection with my -- 

the work on my consulting projects by clients, not 

by LECG, who does the accounting. 

Q . Can you tell me, first, with regard to 

this particular case, how many hours you have worked 
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& ! 


V* W 
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in forming the opinions that are the basis for your 
Expert Disclosure? 

A. That I have worked on this specific 

matter ? 

^ Q. Yes. 

^ A. As of now, it's probably something 

'about 60 hours or less. 

Q. \jAll right* And what is the hourly 


ate that you^were being paid for your services for 




, h i 8 case 

A. tJlLp 450. 

Q. li?P^$4 5 0 per hour? 

^Yes. 

.Q. ^^^And how much -- I think that -- strike 

:hat. 

^«jou indicated that your first 
involvenenjMl, behalf of -- as an expert witness on 
behalf of jhhL . . it oh a ooo industry was the Minnesota 
Sase ? 

^ A. Yes. 

% 

Xf Q. Can you tell me when you were first 

contacted, what year you were first contacted about 

that? 

A. I think that it was in early 1987 -- 

' 97, I’m sorry. 
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A. Yes. 

Q. You state in that first -- or the 

second paragraph, first sentence, that you're 

expected to testify on allegations of conspiracy. 

\Do you see that sentence? 

J 

A. Yes, 

Q. Are you qualified as — let me ask you 


p. couple 


lestions about that. Do you feel 


(ualified ^bo gender opinions as a cigarette 


tesigner? F 


|No. I have studied from a point of 


lew of anF^nomist, and also there is business 


which I know a lot about the new 


iroduct development process and how it works and how 


:o analyze 



Okay . 


ired by s 



But I am not — obviously wouldn't by 

I 

me to design cigarettes. 

All right. You indicate in that 


econd paragraph -- or you state in the second 
ragraph that the CTR and the TIRC were formed in 
response to public concerns about cigarettes, is 
that a fair statement? 


Yes . 


Is that your opinion — I just want to 
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reviewed certain of the Bill fc Holton documents. 

A. Yes. 

<2. And I don't have the benefit of the 

listing of the core documents that we talked about 

earlier, but is there a listing in those core 

| 

documents of any of the Hill & Nolton documents that 
ou may have reviewed? 

A. ^ Yes. Now, what you will see in this 
is that solje this is summarized in this list, and 

3 Ft i 

here are |§§M| line items, like reports, and 


e stimony, | 
the Ohi 




deposition in the Minnesota trial and 
on Workers trial, in which a lot of 
he mentTs'''Vere discussed in reports, and 

epoVil^oni^P^nd testimony. And that is where those 
ould appear^n those materials. 


T'i* *' ■ H 


Q- 


V-vvScos. . 


I apologize. Dr. Scheffman, I'm not 




Jure I f ollwPSa you on that. You say you reviewed 
Certain de pob.^ tion testimony in those other cases 
iat referenced the Hill & Nolton documents? 

A. No. References to those documents, my 

|$view of those documents, appears in either reports 
in connection with the Minnesota case and the number 
of reports that I submitted in connection with the 
Minnesota and Ohio matters, - in my deposition, and in 
my trial testimony. 
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Okay . 


A. So, in this list, instead of 

listing -- you know, I have looked at hundreds and 

hundreds of documents produced in connection with 

^his matter, but they're not listed on this list. 

I 

Ihey're all summarized in, for example, the 
“Minnesota and Ohio matters. 

; Q. jgg®;Okay. In the last sentence on that 


second par*agra$ph, you opine that allegations of 


■onspiracy^n the United States are contradicted by 


comparison 


poking hei 


the United States industry position on 
i issues with cigarette industries with 


ofepther countries, correct? 


A . } Y e s * 


»Could you elaborate on what you mean 


iy that? h" 




articulars 


Yes. The allegations in this 
|ter aren't perfectly clear to me, but 


have worked on a number of these matters. I think 
^hat my understanding, among Plaintiffs' concerns in 
^iSlny of these matters, including this matter, is 
that the companies and the industry in the United 
states didn't accept causality until very recently. 
And that was — and that result was pursuant to a 
conspiracy of the Defendants or the alleged 


mm 


m 


im 














coconepxrators in this matter. 


What I have looked at is, I have done 


a lot of research on the cigarette industry across 


the world. There were many, many, many cigarette 


companies back at the time that this alleged 


Conspiracy was formed in the early '50's. Until 


ecently, virtually no cigarette company across the 


world, of 


major country, as far as I'm aware 


ver really accepted causality until very recently. 


md we have -- for example, in Europe 


st of th 



ntries -- most of the companies were 


actually 


ment run companies in France, and 


indnipakn, and Austria, and, of course, in 


he communj 


:ountries, and in Japan. So we had - 


f we look aWone of the basic core allegations, bu 


or this allaged conspiracy, the companies in the 


.S. would PPPFe taken a different position on 


usality, Jafad-there is no support for that. 


If we look at what happened in other 


untries, including government run entities 


’ernment run cigarette companies didn't accept 


causality. 


So, my conclusion of all my research 


is, what the industry did here is what typically 


happens in situations like this when companies and 
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idustries face critical problems like this sort — 
ke this one. 

Q. If I understand what you’re testifying 

tout or saying, it's your opinion that because the 
garette industry in these other countries adopted 
milar positions to the United States industries, 
id that shows that there was no conspiracy? 

A * Newell, I’m not going to opine whether 


was conspiracy or not. That is for the fact 
nder to OTrlrinine. I'm saying, using the standard 


les eco 


ich is 


nsttiracv 



ve said 


ether it 


its use to analyze conspiracy, one of 
kpare a situation in which a 


kWw-VVy 

s alleged to other situations, what I 
^that what we see across the world. 


government entity or whether it's a 






untry th^u&~.^as private cigarette industry, pick 
y sort ort^dustry you want across the world, the 


proach of Ithe industry across the world was very 


milar; that is, that as far as I can tell, to not 
ncede causality until very recently. 

And so, what I can say as an 
economist, is that must be one of the outcomes of 

the alleged conspiracy here, that is the denial of 
causality by the companies. The way the economist 
analyzes that is to say, the result of this alleged 
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Dnspiracy is what would be expected 


whether there 


is a conspiracy or not. 


Okay. If you would go down to the 


>urth paragraph. Dr. Scheffman, you talk in there 


>out the smoking preference in the U.S. being 


>mparable, if not lower than, the preference of 


>st developed countries worldwide, and the evidence 


i smoking preference raised across the country is 


>t consis^te^l with allegations of a conspiracy. 


Could you explain what you mean in 


lat parai 


A. Ff^Well, again, allegations of conspiracy 


ecHyely suppress information or deceive the 


iblic.' Afgain, I'm not — again, let me be clear. 


understa ntpi fche role of the fact finder. My role 


s, I don , lfc""'h^ve a role in expressing opinions 


hether t 



was a conspiracy or not. 


What I can do as an economist is look 


t whether -- what is alleged by what actually took 


lace, what actually did take place, whether it 


d — whether it had alternative explanations other 


than conspiracy, and then whether there was an 


effect of the alleged conspiracy, because these 


cases are not just about what the companies did, but 


Plaintiffs included in this case are asking for 
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comparable as possible. One of the problems with 


comparisons of prevalence is different studies use 


different definitions to what it means to be a 


smoker, regular smoker and things like that 


So, the WHO study works with 


Researchers in their country to try create a 


:omparable set of data prevalence. And that is -- 


:or examples** in my Ohio testimony, that is when I 


(sed the g;rapj^ depicting prevalence in the U. S . and 

I f '■*3^'- 1 

>ther coui^rts. 1 used the WHO data, but I have 


sed -- t 



are many other studies of prevalence 


jiAnd I don't think it is 


>v»5ni among health researchers that the 


. S. ; rahks^ctnttparable and probably somewhat — 


robab1y relatively low, compared to other major 


estern c 


ies, in prevalence 


In the fifth paragraph, C 


r . Sc he f fa 


about the middle of the paragraph. 


ou state, "For many years, most, if not all. 


mokers have presumably been advised by their 


ctors and others as to the risks of smoking. 


including lung cancer. 


Do you see that statement? 


Yes . 


What is the —- well/ let me ask you. 


y.uc&f.ecfidtiid^nj^afMSN^^ 


52312 5566 
















•ary.ucsf.e<fijo(tid2iOTia|l!p^^ 

















diligent enough in advising their parents, that for 
many years after the Surgeon General's report, 
hospitals weren't spoke free, in most cases, and 
things like that. That was a concern of the AMA and 
public health authorities. So, I know I don’t have 
Pany data on the extent to which doctors did advise 
heir patients. 

I s ' K. And then there were studies conducted 

A 


the AMA' and were published in JAMA, that did 



16 ^ <§r opine tjiAt 1 ^"The method conveyed to the media and 



ndicate tfPPeFl— those studies indicate that doctors 
eren't ad Q^^ ng their patients as much as JAMA 
bought thpf| Should be — as much as the AMA thought 
hey Jfeuip, or the editorial Board of JAMA. 

^ IsssssJs&si 

In the last paragraph on that page, 


r. Sc he f fm 



in the second sentence’, you testify 


jovernment! 
’ [ 
Opinions ol 


tarings, et cetera, was in the form of 
^dependent scientists." 

Do you see that sentence? 

Yes . 

My copy of the disclosure appears to 
of the word "independent" italicized. It may be 
bold, but my copy is probably a copy of a copy of a 
copy, so I can’t tell. Was that an intentional 
italicization of the word "independent?" 


A . 

Q. 
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Yes . 


A. 

Q. What did you mean by italicizing it? 

A. 1 mean by that, as is typical in these 

situations, the fact that the cigarette industry 

^4-tself or particular companies would advocate 

| 

6'^^positions that would probably be expected not to 

ave much weight with consumers, who, we know from 
market res Wi^ h, have a good understanding and 
suspicion ipf ^elf-interested pronouncements. 

So, the companies in the industry did 
error in of speaking to the public, typically, 

a lot olWpPitat they did was find people who were 

ot ov 'ya g\f the cigarette companies who had 

# piPip jipsipi 

iews consistent with the companies and the 


^ndustry 1 s. They're independent in that sense. 
!hey were -- they were probably typically 

eimbursedp^jjpthe industry or the companies. Not in 
11 cases . L-xL do n ’ t think, but they may certainly 
ell have been reimbursed in Hill & Nolton — in the 
ase of congressional testimony, Hill and Nolton and 
er parties representing the companies of the 
industry, arranged to have those people testify, et 
cetera. But, the fact that they're independent, in 
the Bense that their credibility -- the whole issue 
was what, they conveyed to the jbublic their 
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credibility. 

And in many cases, especially in the 

’50'b and early ’60's, they were prominent -- public 

health experts, and medical experts, and scientific 
experts, who disagreed with where the evidence 

J 

ieemed to be pointing. Not surprisingly, the 
Industry found those people and -- some of those 
|eople, an&i they testified and made pronouncements 
hich the industry — consistent with what the 

? r 

ndustry v|^^Nwas. 

I'm not always — there was a lot of 
|search pPipPHished during the ' 50 ' s and ' 60 ' s by 
ery faxub mirranfr 1 medical scientific authorities that 
ues'tTo'hed;^%®t the evidence seemed to be showing, 
gain, this a standard — as I indicated, this is 

standard of approach that the industries and 

ompanies ffii^when they face a crisis like this. 



- 18 pi i 8Bi|h e n they i ojbk, for people that are independent and 

; ssss# 


save credibility, separate from the industry, who 
ve something to say. 

Q. Let me go to the next page, 

Dr. Scheffman. One part -- go down to the bottom, 
actually, next to the last paragraph on that page. 
In about the middle of that paragraph, you state 
"He," meaning you "will testify that the scientific 
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and public health communities often have been 
hostile in the introduction of innovative and 
'safer' cigarettes, except lower tar and nicotine." 
Can you explain what you mean by that? 


\ 


A. 


I have done an extensive study of the 




ublic hea 
evelopment 


ifiistory of the industry, again, from the point of 
'View of a regulatory economist, in looking at how 
i|he raarket^ncuand the history of the industry, and 


* 

ow the hiipto^y evolved, and how public health 


e to view the development efforts by 
arketing -- major companies marketing 

ie United States. 

| 

And what we see in the early days, the 
clommunity was quite supportive of the 
the lower tar and nicotine, and other 
orts of pr^o^Uigts, ones that would get rid of BAP 
nd other of things. There was criticism of 

he indust i^^-ja nd it was most vivid in the 1957 

Salantic hearings, on the way the products were 

IT 

joeing marketed by the companies, and eventually led 
.fe&j the FTC, for a time, banning any claims with 
respect to tar and nicotine. 

The public health authorities and the 
Surgeon General were -- and prominent health experts 
in this area, like Dr. Widner, in particular -- were 
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strong to moderate advocates of the industry 
developing potentially safer products and getting 
them to the public. And that continued for some 


t ime. 


In 1968, the federal government set up 

I 

that came to be called the Tobacco Working Group, 

Ihich was a major effort that went on for more than 

i k 

:en years,rwhere the federal government was working. 


p some extent*, in cooperation with the companies to 


ry to devJ 


,ime that 


L.en — ab 



A. 




cision tl 


ministra 



1 safer products. But there came a 
shut -- that effort was ended, and 
1979, if I recall. 

That is the Tobacco Working Group? 


o you know why it was ended? 
y study of the history -- well it's a 


'occurred during the Carter 


and arguably, the work -- its work 


s done from some prospective, that there is 
. Gory indicated we have done a lot of study, we 
produce a very safe product, the problem is no 
one will smoke it. 

But my view, studying the regulations 
the history of the regulations of the public policy 
with respect to smoking and health, is that, at the 
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beginning of the Carter administration, there was a 
change in emphasis. Rather than trying to work -- 
trying to get people to smoke safer products and of 
safer products produced, there was a much greater 
^emphasis on smoking cessations, and there was always 
^attention that -- it was understood from the 
beginning of the Tobacco Work Group, when public 


health aut 



ties like — and researchers like 


. Widner r we^e advocating moving to the lower tar 
nd nicotilfl^^it was understood that there were -- 
f you advi&4l^e people do that, you may reduce 


s s a t i o n sjfPf 81 


S. Sine* 


‘There has been public policy in the 
tje late 1970’s, there has been a focus. 


nd incr eas^jpgly so, on promoting cessation. So, 
or example T ™^n the recent Surgeon General's 
eport — itffiF^the recent Surgeon General has backed 


eport — 
way from 


■onouncements in many other reports 


hat advocated that it be weaker and weaker over 
ime — that advocated strongly that people should 
it, but also advocated that people, if they were 
going to continue to smoke, to smoke lower yield 


products. 


And the Surgeon General -- 1 haven't 

. r •*_ ,#■ f ■ • • 


had time to study the recent Surgeon General’s 
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>ort in detail, but he's backed away from the 
ition that Surgeon Generals have taken in past 
iorts for many years. 

Q. Looking at the next sentence in that 

agraph, Dr. Scheffman, you state that "Finally, 
egations of a conspiracy to restrict the 
keting of "safer" cigarettes in the United States 


contra 



d by comparison of marketing 


ctices i*n t§he U.S. and market practices in other 

jj - v - ^ 

ntries.^^an you explain what you mean by that? 


wer, I 



A. 


got what 


f I can go back, I gave a very long 
■ got to the punch line. 


I thought you were through. 

Jjo, but I had such a long answer, I 
he question was, which is the sentence 


ore thio, we have the change in -- we have 


change 'in public health position in the U.S., 


inning 


ie late 1970’s, on cessation, et 


tera. Then we have this increasingly active, by 
n-governmental organizations, prohibition of 
king, by Nash and various other groups. And 
public health authorities in various states and 

federal government, in fact, being very actively 

hostile ’to development of potential breakthrough 
products like DeNeck, Premier, -iike Eclipse, like 
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of U.S. versus another countries. And you were 
about to start explaining to me what you mean by 
that. 

A. Right. Well, again, if I understand, 

\the allegations of Dr. Finegold and Dr. Ferrone, and 

| 

Mother allegations in the Complaint, and various 
>ther cases, the allegation seems to be that there 
ras a conspiracy in the United States, and one of 


Lctually si 
larketed. 

.est Sfeihat 


|,he important effects of that conspiracy was that 


products were not produced and 

| Now, again, X, as an economist, can 
;oposition; that is, it *s alleged in the 


JjJ. S . there r 'was a conspiracy that this happened. And 
again, I c a^h >- one thing that I have done is look 
jrery extenjai^v^ly at what the companies actually, did 
,n the fillPP®^- both in the company documents, but 
Iso from ^l ^hli ic source material — about what the 
[ompanies did and what various other non-cigarette 
[ompanies did, as far as research and development on 
latentially safer products. 

Because the cigarette industry, as in 
any industry, the innovations come from outside of 
industry, for example, in the cigarette industry, 
and,'in particular, in the case of filters. 
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v. 






So, I have looked at what the 
companies actually did in the U.S., and other 
entities, and they, in fact, they undertook a lot 
of -- a great amount of activity that is somewhat 
ummarized well in the *81 Surgeon General's report 
out the tremendous advances that have been made i: 
ducing those are both — achieving both specific 
d genera^reductions. 




untries 


cently, 



And then, again, there are many other 
?he world. These -- until relatively 
e companies, like R.J.R., were not 


gnificanr^layers in other countries in the world 


mapfepf countries of the world, the major 


garette company was a government entity, was a 


vernment 


-I ■ iVval 


jpihed and run entity. 

K“>So again, I can look at the 


nsequence. All right, the Plaintiffs allege that 


ere was conspiracy that resulted in less 

search and less development of potentially safer 
oducts. Well, what happened in the U.S. compared 
other countries, say where the cigarette company 
was actually a government entity, or other countries 
where there were private cigarette companies, but 
not R.J.R., some of the conf£>anie£ involved in this 
alleged conspiracy, and we can conclude a number of 
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!'. 

things. 

rH .vfv’-'V j 


IF? v:., 2 

|.. 3 

Number 1, public research shows that 

in terms of selective and general reduction in the 

f - t” 

first ten or 15 years, being in the early '50's, the 

<JU. S . was among the leaders in the world achieving 

j 

S', -■ ^ 

Fboth development of products with substantially 

R- if 1 

%educed potential harmful constituents, both in the 

g 0 - ^ 

^introduction of the products, and second, in 

mtTzmm 

actually getting penetration in the marketplace 

IP 

^peighted in the introduction of very low 

||.v 

"constitueiit^xoductB, low yield products, and in 

J^r' .* 12 ^ 

mJ; ■ ^ 

^djriving d<^iSM|reighted average tar and nicotine. And 

^fchat Si- what sort of -- the weighted average smoker 

k ' x3 

■fe^ ;: ' t* 1 

yras* ImSki 

^ ^^^^And the U.S. was among the leaders in 

i4ggg 

the world much, much faster than the UK or 



m/m 

I 

I 

1 

1 





1? 1 

1 

K<~ J 

t * 
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the Washington Post, et cetera. 

Q. Have you reviewed any of the other 

expert witnesses' disclosures in this case? 

A. Well, remind me who they are. I’m 


^orry, I can’t remember 




Q. That's an open ended -«■ I’m not sure, 

don’t have it in front of me. As you sit here, do 
ou recall^tiftssiewing any others? 


A. 




;Is Dr. Burns in this case? No. 





|Ehink that^^Fire is a marketing expert in this case 
that I thiy^ajead the disclosure of, and I can’t 
^hgmember tSS^^ame. I'm sorry, that is all I can 
ifeme reher r t now. 

Q. ^;You indicated that you had a copy of 


r. Finego deposition, and perhaps Dr. Ferron's , 



|ut you hajsHrra^t either finished reviewing or started 
the review, ^,'jn not clear which. Do you anticipate 
Reviewing th^e^r depositions for this case? 

A. Well, I said that I have a deposition 

20 Dr. Ferron in another case that I have read. I 

% 

t recently got Dr. Finegold's deposition, so I 
have begun to review it. I would expect, if 
Dr. Finegoid is going to testify, I will read his 
deposition. I will -- I'm going to continue and 
25 j| read his deposition and probably his testimony. 
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ITT' 




2 5 


Q. Let me see if I can shorten this up 

considerably. It *s -- you're going to testify, as 
you indicated, about allegations of conspiracy and a 
review of documents; and, in your opinion, at least, 
the area of marketing smoking prevalence, and the 
osition of U.S.industry versus the industry 
orldwide, that you don’t believe that the practices 
bear out t^e_ s |f f ect s of the alleged conspiracy. Is 
that a fai^:. summary? 

A. ^*^Well t I didn't quite understand the 
ilnd of t h I’ll just say again, what I can offer 

fact fpSIftfer, based on my credentials, 1, the 
ionspjraci : gMS. alleged in many cases of specific 

llegationi^'o £ conduct that occurred, or didn't 

Igpn 

ccur, alle ge dly, because of a conspiracy. 

K-^And I, as an economist, using, in some 
ases, markl^ analysis, I can address those issues 
o look atytjhe record and see whether the conduct 
hat was alleged to have occurred, actually did 
ccur. For example, in research and development 
^jj^tivitieB, there was a tremendous amount of 

research and development activities that the alleged 
coconspirators, R.J.R, in particular, did in this 
case. Or things that did not occur. For example, 
the marketing of allegedly safer products. 
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MR. KOETHE: Floyd, are you still there? 

THE WITNESS: Okay. 

MR. KOETHE; Our other line is ringing for 
some reason, and we're going to ignore that. 

^ THE WITNESS: In situations where certain 

“conduct is alleged not to have occurred because of 
^%he alleged conspiracy. In some cases looked at. 
^or example from a regulatory economist 

fiS: 

! < 

erspectiv^., ^nd looked at the role of the FDA and 

I 1 

lather govek-Simint authorities, on the ability of 
companies jt,o Hake any claims with respect to health 
^aime, wi^^espect to cigarettes, and also looked, 
rom ia ; marketing perspective, of what you would 


!xpe< 


marketing tells us you would expect 


he companieja^to have done . 




So, 1 can do those as conduct that has 


lleged toPPP^e occurred, or not to have occurred. 


s far as 


^conspiracy, I can look at, using the 


ools I have and credentials, whether that conduct 
id occur or didn’t occur, as alleged. I can look 
whether it did occur or didn't occur, whether 
there were explanations, alternatives, to 


conspiracy. 


And finally, where you're getting at 


the end, I can look at these gases about — not 
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whether people had a conspiracy, but whether they 
had a conspiracy that caused harm and damage to the 
Plaintiffs; as to whether the alleged conspiracy had 
an effect, had a demonstrable effect, in the 

.^marketplace. That is what my testimony is about. 

1 

Q. In your review, did you find any 

T onduct or lack of conduct which you felt was 
^onsistentNiifit^h any of the allegations of conspiracy 


that you hives, seen? 

i 

I X ; 

^ A. pHiR Obviously, on its face, the companies 


toned the Lj ^Q/CTR, they hired Hill & Nolton, the 
ssHlpbacco In|K^ute r they had a public relations 
lampaip. up to the fact finder and the law to 

leei?<^^helP8i^ that is a conspiracy. 

"sJwhat I can say about that is that that 



4s typical i....I ndustry trade association sort of 


etting upj 


joint industry organizations, hiring 


public reU ^p s firm, et cetera, that is sort of a 
sypical outcome of these sort of things. 

I think that is up to the law and the 
t finder to determine whether it is a conspiracy 
or just sort or a normal part of the competitive 


proce s s. 


Is it your opinion that the conduct of 


the TRC and the CTR is consistent with what trade 
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Disclosure Statement that we have been referencing 
as Exhibit Number 1, and then attach the core 
documents as Exhibit Number 2. 

MR. KOETHE: Why don't we mark the Disclosure 
as Exhibit Number 1. And I'm going to put you on 
hold, Floyd, and I will try and find out what 
happened to that other document. 

MR.^IH^THEWS: Thank you. 

(Document referred to was marked 


(position Exhibit No. 1 for identification.) 

. MSS ..Jf 


^^(Break taken.) 

MR .^IaIIthEWS j Let's go ahead and mark that 


it 



(Document referred to was marked 


eposition^^raibit No. 2 for identification.) 

MR.^MATTHEWS: And I don’t have any further 
juestions lorjDr. Scheffman. And unless you do. 


aul , that: 


lid conclude the deposition. 


MR. KOETHE: Okay. I think that’s right. I 
on't have any questions, Floyd. Are you guys going 
order a transcript? 

MR. MATTHEWS: I'm going to have Gram contact 

the Court Reporter. I'm not sure. I wasn't clear 
from hie instructions he wanted done with it. 

MR. KOETHE: okay,; We will -- do you want to 


y-.ucsf,e^uyticKwria|ffi|7a0W)aGW.iridustrydocuments.ucsf,edu/docs/fngl0001 


52312 5589 













get the Court Reporter 


or do you have the Court 


Reporter's information now? 

MR. MATTHEWS: I don't. 

MR. KOETBE: Gram will. 

MR. MATTHEWS: We went through his office, 

^.s far as the Court Reporter is concerned, we will 
ave someone contact your office about whether he 
ants a copy^gf this. 

MR.UkO'ETHE : If a transcript is ordered, we 


ill revief* have the witness review and sign. 



THEWS: That is fine. 


MR.FTOBTHE: Are we all set then? 


HEWS: We are done. 


: j jWhereupon, at 11:25 o’clock a.m, the 

bove-entiled matter was concluded.) 

?"=»jM: mg 
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IN THE CIRCUIT COURT FOR 

BARBOUR COUNTY, ALABAMA 
CLAYTON DIVISION 





[M i I] ft* MM IJ :<*i ) J >7.VJ I IMS! 


. Dr. Scheffiman is a professor of business strategy and marketing at the Owen 
Graduate School of Management at Vanderbilt University in Nashville, Tennessee. He is also a 
Director at LECG.-Inc., an international economics consulting group. 

Dr. Scheffman is expected to testily on allegations of conspiracies. Specifically, 
P*' Scheffman will testify that the formation and support of industry public relations and 
research groups - such as the Tobacco Institute and the Council for Tobacco Research (CTR) 

C d its predecessor, the Tobacco Industry Research Committee (TIRC) - are common responses 
public concerns about an industry's product Dr. Scbeffinan will testify that industry- 
sponsored research by TIRC/CTR and others is not evidence of industry conspiracy to mislead 
Jhe public concerning the health effects of smoking or to thwart or conceal the development of 
potentially "safer" dprettes. Allegations of a conspiracy in the U.S. are contradicted by a 

comparison of the U^. J|iaustry position on smoking and health issues with the cigarette 
industries of a number of other countries. 



Dr. S^hefftrian is expected to testify about the availability of information on 
noking and healthp8§s$l testify that the tobacco companies were not in a position to control 
the production or di xsemuja tion of information about smoking and health. Research on smoking 
*d health has been conducted by many entities worldwide over which the tobacco companies 
ive no control, an&t&i^utu of this research have been disseminated to the public through the 
edia ovtiP$$jch thikpbacco companies have virtually no control. 


isi He W|U a| 5 g;testify that the overall smoking prevalence in the United States is 

^generally comparable. If •.'t lower than, prevalence in most developed countries worldwide. The 

J yidence on smokingprewlence rates across countries is not consistent with allegations of a 
bnspiracy among tfie U.Svcigarette companies that effectively suppressed information or 
Jcceived the public bnltitt^dng and health issues. 

Dr. sSfiwn will also testify that the American public hu for decades believed 
'mat there were serious concerns about smoking. Besides a number of widely reported 
Surgeon Genera) repe^fbe public has been exposed to a great deal of publicity regarding 
xtnoldng and health issues, including public warning statements, warning labels, etc. For many 
j|ws, most, If not all, smokers have presumably been adviced by their doctors and others as to 
^tne risks of smoking including lung canpcr. Moreover, there has been a very clear and very 
slpngstanding knowledge within the health community and the public that cigarettes are at least 
^highly habit forming for many smokers and that the specific substance implicated is nicotine. 

Dr. Scheffman will also testify that the cigarette industry, in d i sse m ina tin g its own 
views of issues relating to tobacco and health, foiled primarily on press releases, testimony st 
government hearings, etc. Often, the message conveyed to the media and to government 
hearings, etc., wu in the form of opinions of /hdependen/,scientists. The industry did 
remarkably little advertising putting forth the industry orootppaniec' positions on issues related 
to smoking And health. Thus, although the industry tried forward its position, it was the 

media that "reported the story." Qoing back, to foe eaHy 1950s, the story that wu reported was 
overwhelmingly adverse to foe industry. 


CL i I JOTIv | 
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Dr. Scheffinan will also testify that marketing theory and evidence indicates that 
consumers do not rely primarily on advertising or expressions by self-interested parties to make 
judgments on important health and safety issues. Rather, consumers rely primarily on credible 
(to consumers) third party opinion (rather than self-interested sources) to perform a legitimizing 
and/or evaluation function. Federal government entities, state health authorities, the medical and 
scientific communities, and various public interest entities, all widely publicized in the media, 
have, since the early 1950s, virtually "preempted the field” as the experts on smoking and health. 

Dr. Scheffinan will also testify that Reynolds and the other defendant cigarette 
^manufacturers have long been engaged in research and development activities directed to 
developing higher quality and potentially "safer" cigarettes. Dr. Scheffinan will testify that the 
Market evidence, both in the U.S. and in comparison with other countries, makes clear that 
Reynolds and the other k^acco companies have competed vigorously on research and 
development of poteiitially ’safer" cigarettes, product introductions (particularly reduced tar and 
%6otine cigarettes), Indedvertising and promotions. For decades, the Surgeon General and the 
public health commiii^liih'e recommended that consumers should quit smoking, but that those 
continue to smo|&|hfild shift to lower tar and nicotine cigarettes. The cigarette companies 
competed extensivetyindeyeloping and marketing lower tar and nicotine cigarettes. One result 
of this competition iipVtile average tar and nicotine yields have fallen dramatically over the 
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Marketing, new product development, pricing, strategic planning, organizational 

development, strategy and operations for banking executives, strategy and operations 

for credit union executives. 
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Past teaching; 

Statistics and the Law (at Georgetown University Law Center), Graduate and 
Undergraduate Economic Theory, Industrial Organization and Regulation. Statistics and 
Econometrics. International Trade, Capital Theory and Uncertainty. 

Served as head or member of Ph.D. examination committee for microeconomics, 
mathematical economics, industrial organization, and econometrics. 

f 

teal* Supervision: 

icipal Supervisor of six Ph.D. candidates at U.W.O. 
imlttee member for seven other Ph.D. candidates at U.W.O. 
imittee member fof'one Ph.D. candidate at VanderbiiL 



iber of Owen M 
ilum for MBA 



ilum committee ~ participated In development of new 
and new courses for EMBA program. 


f.^ 

tfereelng for AmimgMponomic Review, Journal of Economics and Management 
“—* *- —* T *umal of Industrial Economics, Journal of Lew and 
i&trial Organization, International Ravtaw of Law and 
and Decision Economics, Journal of Political Economy, 

_ r __drfom/cs, Economic Inquiry, Review of Economic Studies, and 

ml of Public Ec onomic s. Refereeing of research proposals for NSF, SSHRC. 


^ ivi rtmw 

irategy, Rand Jou, 
9 w 




,e|earch papers presented on numerous occasions at universities and national and 
" iationai conferences: 

■ i 

loped and orgahkedhational conferences In Canada and conferences held at 
.0., Concordia Ug^mlty, and FTC. Director of Bureau of Economics Seminar 
ram, FTC, 1982* 



jber of. American Economic Association, American Management Association, 

_ irfcen Marketing Association, Strategic Management Society, Western Economic 

gelation, Southern Economic Association, 

PUNITY SERVICE, ETC. 


Ex Officio Member, Long Range Planning Committee, Cumberland Museums, 

Nashville, TN 


Consultant to 77ie Vital Center, Nashville. TN 
CONSULTING EXPERIENCE: 


D»*4 T. towftnwn 
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Consultant to a number of companies on issues involving business strategy, strategic 
planning, leadership and organization development, new product development, brand 
equity and brand extensions, marketing, pricing, distribution, purchasing. 

Consultant on antitrust, distribution, contract, intellectual property, and consumer 
protection litigation. 

\ 

Consultant to the Federal Trade Commission, Department of Justice, U.S. Sentencing 
sCSmmlsslon, Canadian and Ontario government agencies, Including the Canadian 
Bureau of Competition Policy and Competition Tribunal. 

Consultant to The Executive Committee. Presentations on pricing strategy and tactics 
llJroups of CEOs of small to medium sized companies. 

atos uttant to state & Alaska re: proposed BP/Amoco acquisition of ARCO. 

32 f 1 
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TESTIMONY AND OTHER RELEVANT EXPERIENCE 

Experience with well over 200 industries. Involved In a large number of antitrust, 
advertising, and consumer protection matters at the FTC during 1970-83 and in all 
antitrust matters at the FTC from 1983-88. Involved in all consumer protection and 
advertising matters, economic studies and regulatory filings at the FTC 1985-88. 
Dozens of presentations to the Commission at the FTC on antitrust and consumer 
protection matters. 

Consulted on numerous merger and joint ventures and federal agency antitrust and 
Consumer protection investigations, and have made numerous presentations at the 
FTC and at the Department of Justice. Retained to testify on severai number of matters 
were settled or otherwise resolved before deposition or trial testimony. 


;J|estlmony and consulting on litigation involving: a great variety of antitrust issues 
(conspiracy, monopolistic, mergers and acquisitions, vertical, Robinson Patman), civil 
ipispiracy, distributionTlfitlonships, commercial disputes, marketing, pricing, 
iifwtislng, deceptic#%ifid equity, intellectual property, RICO, class certification, and 
Barrages. iniiil 


Testimon 



rt's Reports, Depositions, etc.: 


Wmspty lthmtion$$pc. v, Moyco Technologies, Inc. United States District Court for 
the Mlddfe Bfcfeict of He&pytvania. (Expert Report 2000). Issues: Antitrust 

iterdalm, rnarkeideflnion, monopolization, damages. Margaret Zwisler, Howrey, 
>n, Arnold & VVhilfiW^hington, D.C., on behalf of Dentsply International. 



W& Simon, et el. v. PftHipMorris Incorporated, et a!.. U.S. District Court, Eastern 
^strict of New York. s<£xp«rt Report 2000). Issues: Class certification, conspiracy. 
IrifjElszner, Shook, ^rdyj» Bacon, Kansas City, on behalf of defendants. 


lol Hotel Asset Cl 
It, Southern Dlstif 
O, and Class Carl 
elf of defendants. 


tyetal. v. Allianz Insurance Company, et al.. (U.S. District 
IL). (Affidavit, 1998, Expert Report 2000). Issues: Antitrust, 
In. Randall A. Hack, Lord, Bissau & Brook, Chicago, on 


v. Equinox International Corp et el., U.S. District Court, Nevada. (Expert 
Import and Testimony 2000). Issues: Alleged pyramid scheme, damages. Phillip 
Sfcbipr, Williams and Connolly, Washington, D.C., on behalf of Equinox. 

Blue Cross and Blue Shield of New Jersey, et at., v. Philip Morris, Incorporated, et a/., 
U.S. District Court, Eastern District of New York. (Expert Report and Deposition 2000), 
Issues: Conspiracy, RICO, Antitrust. Pater Bfeakley, Arnold & Porter, Washington, 
D.C., on behalf of defendants. 


Et* 


m 
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Laser Industries, Ltd. and Sharplan Lasers, Inc. v. Reliant Technologies, Inc., U.S. 

District Court, Northern District Of California, Oakland Division. (Expert Report and 
Deposition 1999). Issues: Antitrust counterclaim, market definition, monopolization, 
damages. Charles Ossoia and Asim Varma, Arnold & Porter, Washington, D.C., on 
behalf of Laserlndustries. 

Robert A. Falise, et al., as Trustees v. The American Tobacco Company, at a!., U.S. 
District Court, Eastern District of New York. (Expert Report 1699 and 2000, Deposition 
2000). issues: Conspiracy. Dan Webb, Winston & Strawn, Chicago, IL, on behalf of 
fondants. 

dwich Chef of Texas, Inc. et al., v. Reliance National Indemnity Company, et al., 
District Court, Southern District Of Texas, Houston Division. (Expert Report and 
Won 1699). 1S£)|§§§iRICO, Class Certification. Randan A. Hack, Lord, Bissefl & 
of defendants. 




Chicago, on i 


The National Asbe 
District Court, 
). issues: RIG 

on 





era Medical Fund, et al. v. Philip Morris Incorporated et al., 
District of New York. (Expert Report 1999, Deposition 
, deception. Peter Bieakiey, Arnold & Porter, Washington, 


l&oocf CompanyftjpTet al. v. USTC, et at., U.S. District Court, Western District Of 
itucky, pswkicahpJ^ib, (Expert Report and Deposition 1999, Trial Testimony 
'I- Is88€*f Antitrust, market definition, monopolization, exclusion, business 
practices damages. jife^iiStoii and James Keyte, Skadden, Arps, Slate, Meagher & 
on behalf of 1 


era me SupermaM&fc. Inc.; et el. v. American Insurance Company; et al.. State of 
nsyhranla, Courtl^fCdhmon Pleas, Phladelphia County, CMl Division. (Expert 
1999). issuesrConspiracy, contracts, fraud, class certification. Randall A. 
Lord, Bisses & Bropk. Chicago, on behalf of defendants. 
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American Association of Retired Persons, et al. v. Nationol Surety Corp., at a/., Wayne 
County Circuit Court of Michigan. (Expert Report 1999). Issue: Ml antitrust, 
conspiracy, class certification. Randall A. Hack, Lord, Bissell & Brook, Chicago, on 

behalf of defendants. 

^ • 

Northwest Laborers-Employers Health and Security Trust Fund, et al. v. Philip Morris 
Incorporated, et al. (U.S. District Court, W.D. Washington) (Supplementary Expert 
Report 1999). issues: Antitrust, restraint of trade, collusion, conspiracy, fraud, and 
RICO. Robert McDermott, Jones, Day, Cleveland on behalf of defendants. 

ukl Motor Corporation Japan v. Consumers Union of United States, Inc. (U.S. 

Court, Central District of California, Southern District) (Expert Reports and 
sition). Issues^product disparagement, damages. Sawnie Mclntire, Beime, 
ard & Parsons! Houston, on behalf of Suzuki. 

Industries, lnp, y,. fflhal Raskiescu (U.S. District Court for the District of 





Mif|iesota) (Expert 
eglc planning, 
rtzbauer, 

ironworkers Local 
&m#ip Morris Incoi 
>. DepdSfSbn a 
talon, o6nepira< 


, Kansas City! 


fierce Resources, It 




:1998). Issues: Trade secrets, new product development, 
jnagement and organization, employment contracts. Robert 
iftney, Minneapolis, on behalf of Bombardier. 

to. 17 Insurance Fund and Its Trustees, et al. 

[ et al. (U.S. District Court N.D. of Ohio) (Expert Report 
rial Te$timony1999). Issues: Antitrust market definition, 
nopolization, federal and state RICO, deception, state statute 
Jones, Day, Cleveland and James Elszner, Shook, Hardy & 
If of defendants. 



! District Court, 01 



mereda Hess Corporation and Western Gas Resources, Inc. 
f Cotorado, Civfl Action No. 97-WM-1332. (Expert Report 
. Deposition lObStyTlesues: Antitrust damages. Oaiy Davenport, McGloin, 
nport, Severson^adfinow. Denver, on behalf of Western Oas Resources, Inc. 



HM Motors, In 
Isslppi, Eastern 
nships, mark' 
half Yamaha. 



Motor Co. Ltd. et al; (U.S. District Court N.D. of 
) (Expert Report 1998). issues: Antitrust vertical 

J. Brook Lathram, Burch, Porter & Johnson, Memphis, 


***,'■■ • - 


is & Betts Corporation v. Pandult Corp., (U.S. District Court, No. District IL, 
pestem Division) (Expert Report. 1998). Issues: Trade Secrets. George Sanders, 
Baker & Coles, Chicago, on behalf of Thomas & Betts. 

£./. DuPont, Inc. v. Forma-Pack, Inc. (Superior Court of CA, County of San Joaquin). 
(Deposition, 1998). Issues: Antitrust Marketing, New Product Development 
Damages. Biyan Celia, Celia, Lange & Celia, Walnut Creek, CA, on behalf of DuPont 

JTC Petroleum Company v. Koch Materials Company, at al. (United States District 


OiMi T. t dwWwm, 
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Court, Southern District of Illinois) (Expert Reports, Affidavit, Deposition, 1998). Issues: 
Restraint of Trade, Refusal to Deal, Conspiracy, Market Division, Monopolization, Bid 
Rigging, Damages. Glenn E. Davis, Armstrong, Teasdale, Schlafly, & Davis, St. Louis, 
Mo., on behalf of JTC. 

Marquette Bank, N.A. v. Jacobson et. al (First Judicial District, State of Minnesota) 
(Expert Report, 1998). Issues: Misappropriation of trade secrets, likelihood of 
T damages. Jeffrey R. Ansel, Winthrop & Weinstlne, Minneapolis, MN, on behalf of 
L. Mam uette Bank. 

y^Meather Shield Mfg., Inc. v. PPG Industries, Inc. (U.S. District Court, Western District of 
L Wisconsin, Case No. 97-C-707-S) (Expert Report, 1998). issue: Complaint rates in a 
^^luct defect case^ Allen A. Amtsen, Foley & Lardner, Madison, Wl, on behalf of 
L Jfiather Shield. ' 


mm Clayton Corp. f. 

Circuit Court, FKthDh 
binges. Robert M: 
■NiARen. f 



n and Allen, P.S.C. Cause No. 96-CI-00966 (Jefferson 
KY) (Affidavit, 1998). Issues: Accounting malpractice and 
>Uy, Stftee & Harbison, Louisville, KY, on behaif of Cotton 



S ine. v. 0PI Ptor^cts, et el, (U.S. District Court, Eastern District of Michigan, 
m Division) (®iav| In P.1, action, 1998). Issues: Termination of distributor of 
i%care pnOdibts. boycott, market definition (salon, mass market and home 

ids of natf^He predicts), market power, barriers-to-entry, competitive effects, effects 
i termlr^tepaealeili^«4eth J. McIntyre, Dickinson, Wright, Moon, Van Dusen & 
Detroit MI*op behalf of OPI. 


ie Matter of CibarBdt^p. (Novartis) Corp. (Federal Trade Commission Administrative 
\) (Deposition andf AdrNnistrative Trial Testimony, 1997). Issues: Misleading 
irtising, advertising substantiation, effects of advertising, lingering Impressions, 

»r behavior, marifetin&effects of corrective advertising. Michael Danger and Phillip 
dph. Gibson Dunn ^ Crutcher, on behalf of Clba-Gelgy (Novartis). 

irty Center, Inc. Essentials, Inc. (U.S. District Court, District of NV) 

«rt Report 1997). issue Antitrust Distribution, Marketing, Damages. John Parker, 
sr and Hostetler, Cleveland, on behalf of Matrix Essentials, Inc. 


State of MN and BCBS of MN v. Philip Morris, et a/., Stats of Minnesota, County of 
Ramsey, District Court, Seoond Judicial District (Expert Report and Deposition, 1997; 

Testimony 1998). Issues: Antitrust injury, market definition, collusion, 
conspiracy, monopolization. Peter Bleakly, Arnold and Porter, Washington, D.C., and 
Robert Schwartzbauer, Dorsey & Whitney, Minneapolis, MN, on behalf of defendants. 
[Scheffman testimony is briefly summarized In the book Smoked: The Inside Story of 
the Minnesota Tobacco Trial, MSP Books, 1998]. 
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Marvin Lumbar and Cedar Company, et at. v. PPG Industries, era/., U.S. District Court 
for the District of Minnesota (Expert Disclosure. 1997). issues: Damages and lost 
profits, statistical methodology, consumer behavior, marketing. Stephen C. Tourek, 
Winthrop & Weinstine, Minneapolis, MN, on behalf of Maivin Windows. 

Gulf States Toyota, Inc. et al. v. Republic Industries, et ah, Texas Department of 
Transportation, Motor Vehicle Division, Administrative Proceeding (Affidavit, 1997). 

■ r ' Issues: Effects of Republic's business plan and proposed acquisition of a Texas 

>yota dealership on Toyota and the auto Industry. Martin Beime, Beime, Maynard & 
‘arsons, Houston, TX on behalf of Toyota. 


National Emergency Services, Inc. v. Sterling, et. al, (Expert Report, 1997), U.S. District 
url for the Western District of North Carolina, issues: Market definition, 
nopolization. FigsMrsch, Hunton & Williams, Charlotte, NC, on behalf of NESI. 






ace 

'Star, Covington 

1990-92 Cable Ro. 
»rt Report and 
ir division o 






kerage Conce, 

I testimony, 19! 
ed tying and 
petitive analysl 
or relations, Rli 
i Maher, 

Donna Dever, 
Hhcare. 



, Rebuttal Verified Statement, before the 
, Railroad Merger Application, April 1996. Timothy 
!, Washington, D.C., on behalf of Union Pacific. 

utlon Proceeding, Docket No. 94-3 CARP CD 90-92 
y, 1996). Issues: Rebuttal plus analysis of efficient and 
aides for programming canted on distant signals. Timothy 
, Washington, D.C., on behalf of Public Broadcasting 


U.S. Healthcare, et al (Expert Reports, 1996-96 and Jury 
District Court, Eastern District of Pennsylvania. Issues: 
leveraging. Testimony on market definition, market share, 
and leveraging, reciprocal dealing; purchasing, selling and 
)0, tortious Interference, fraud; and damages. Pat Klttredge and 
r, Elson, Fuflem & Embrick. Philadelphia, and Keith DutUt 
Ronon Stevens & Young, Philadelphia, on behalf of U.S. 


et al. v. Exxon et al. (Affidavit, 1994 and Expert Report, 1995) U.S. District Court 
Central District of California, issues: alleged collusive activities of major ofl companies, 
sing on marketing. Testimony on market definition, barrisrs-to-entry, competitive 
ysis, monopolization, conspiracy, recent history of U.S. oH industry, factors leading 
toipdustry consolidation, exchange agreements and Joint ventures, British Petroleum's 
business strategies. Jeffery Cross, Kelley Drye & Warren, Chicago, on behalf of British 
Petroleum. 


. io 
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Concord EFS,lnc. et el. v. Deluxe Data System, Inc., et al. (Expert Report, 1995) U.S. 
District Court. District of Maryland. Issues: alleged monopolization of electronic 
payment systems processing. Testimony on market definition, state of competition, 
monopolization; competitive effects, and damages. Robert Schwartzbauer, Dorsey & 
Whitney, Minneapolis, on behalf of Deluxe. 


The Procter & Gamble Company v. Paragon Trade Brands, Inc. (Expert Witness 
Statement, Expert Report, and deposition on liability and damages, 1995) U.S. District 
jrt, District of Delaware. Issues: antitrust counterclaim In patent enforcement 
r actions in disposable diaper industry. Testimony on purpose and effects of patent laws, 
Triposes and effects of patent enforcement, market definition, markets for Innovation, 
state of competition, innovation, profitability, monopolization, predation, competitive 
effects, and damages, Timothy Hester, Covington & Burling, Washington, D.C., on 
j^i^half of The Proct§§|^mble Company. 

>ls Motorcycle Supp$, Inc. v, Dunlop Tire Corporation (Expert Report and 
sition, 1995) iMnict Court for the Northern District of Illinois, Eastern Division, 
sues: termination of a distributor of Dunlop motorcycle tires, alleged monopolization, 
stimony on econ©nrie$ : and business of distribution, market definition, 
monopolization, corlplSIe effects, and damages. Ken Hoch and Robert Joseph, 
:I;S©nnenscheln, Nath« Kbsenthal, Chicago, on behalf of Dunlop Tire Corporation. 





o's Ini 

mfessibrilThair < 
timony on mar 
Parker, Baker arie 


Ezzo BbekJo vs. Royal Beauty Supply, Inc., et al. (Expert 
Court for Middle District of Tennessee. Issues: retailer of 
j| care products was cut off, aHeged monopolization, 
in, monopolization, competitive effects, and damages, 
letter. Cleveland, on behalf of Matrix Essentials, Inc. 

; ef al. v. U.C. MHk Company, Inc., et al. (Expert Reports 
. District Court for the Western District of Kentucky, 
alleged rigging of bids for school mBk in Western 
rket definition, bid rigging, and damages. J. Brook 
, Memphis, on behalf of Turner Dairies. 


<^ f PSI Repair Services, Inc. v. Honeywell, Inc. (Deposition: 1994); U.S. District Court for 
Eastern District of Michigan, Southern District, Judge Avem Cohn. Issues: alleged 

j and monopolization involving maintenance of Honeywell industrial control 
jipment Testimony on market definition, monopolization, tying, market power, 
jges, survey methods. Elliot S. Kaplan, Robins, Kaplan, Mfller & Ctresl, 
sapolls, MN, on behalf of Honeywell. 

Aramld Fiber Formed of Poly Para-Phenyiene Terephthalamide from the Netherlands 
(Report and testimony, May 1994); the International Trade Commission proceeding on 
the aramid fiber (Kevlar) industry, like product, and injury. John Greenwald, Wiimer, 
Cutler & Pickering, Washington, D.C., on behalf of DuPont 
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in tho Arbitration of Eva Martens v. Sears, Roebuck and Co (April 1994 , and other 
proceedings); Testimony on behalf of Sears in proceeding arising from Sears' 
discontinuing its catalog business and terminating its Catalog Seles Merchants' 
contracts. Testimony on Sears' basis for discontinuing business, termination of 
contract; the nature of the contracts with the Catalog Sales Merchants, and damages. 
Michael Stiegei, Amstein & Lehr, Chicago, IL, On behalf of Sears. 

Testimony in Opposition to H.B. 315, Ohio State Legislature (May 1993); Written and 
or* testimony before House Insurance Committee, Ohio State Legislature, opposing 
315 that wouid force a merger of the three competing Blue Cross companies in 
sQ$0- Michael Canter of Vorys, Sater, Seymour and Pease, Columbus, Ohio, on behalf 
of Community Mutual insurance Company. 


y? v. Alliant Techsystaz 
istrict Court for the Dfetr 
berdorfer. Issues: fprel 
wtfmony on marke|gi| 
fStegies. Collier, Shjnr 
whrer & Jacobson (IfiNS 

lopper's Press v. Mam 
Tennessee - Wester^ 

®&poHzai^@ business 


Baker & Hostetler, Cfe 
%P^ltt. Gentry. John)! 
Mejiphls Publishing C 


H, Inc. and Ofin Corporation (Affidavit October 1992); U.S. 
let of Columbia, Civil Action No. 92-2499-LFO, Judge Louis 
imlnary Injunction action by FTC against attempted merger. 
|n#ion, competitive effects, defense procurement, procurement 
ioh. Rill & Scott (James Lottis), and Fried, Frank, Harris, 
licks), on behalf of Oiin. 

ikjs Publishing Co.; U.S. District Court for the Western District 
division (Bench Trial testimony 1992). Issues: Alleged 
Ifertising "market" Trial testi; ■ my hi May 1992 on 
practices end strategies in the newspaper and other 
aibpetitor analysis of focal advertising industry in Memphis, 
and (J. E. Thackeray and Paul Eyre), and Armstrong, Allen, 
^Holmes, Memphis (S. Russell Headrick), on behalf of 
j&bripps). 


fC Docket No. ECB8-21 
JtUon and compeMtlye.* 
jar. BUI Young, Hunton 


107. (Affidavit February 1992). Analysis of market 
Tects in connection with PactflCorp/Utah Power & Light 
& Williams, on behalf of PadfiCorp. 


f ter Rockford Energyahd Technology Qorp., et el. v. SheB 08 Company, et at. 
osition, 1992); U.S. District Court, Central District of Illinois * Danville Division, 
ed monopolization of gasohot "market" and alleged violations of Qasohot 
competition Act Testimony on monopolization, Deposition, Trial pending. Ross & 
Hardies, Chicago (Jeffery Cross) on behalf of Mobil. 


PER®Public Conference on Electricity Issues, Docket No. PL91-1-000. Written 
comments filed on behalf of PacffiCorp, on merger review at the FERC, June 1991. 


David T. (shafbMn 
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Procter & Gamb/e Company v. Kimberly Clark, Inc. (Deposition, 1991); U.S. District 
Court of Texas* Dallas Division. Issues: Alleged monopolization of disposable diaper 
"market" through alleged misuse of patent system and other practices. Deposition 
testimony on market definition, monopolization, industry analysis for the disposable 
diaper industry,'strategic analyses of competitors in disposable diaper industry. Case 
settled. Covington & Burling, DC (Charles Buffon and Timothy Hester) on behalf of 
jp" P$G. 

jWtfelone & Hyde v. Tennessee Department of Revenue (Deposition 1990); Tennessee 
r Department of Revenue. Issues: minimum markup regulations on cigarette sales. 

; Testimony on competitive effects of minimum markup regulations. Bun*, Porter & 
4 i; , J|l nson ’ Memphis y. Brooke Lathram) on behalf of Malone & Hyde. 

’ie-Rickett andAj0cMes v. Mars, Inc. (Deposition, 1990); Western District of 
essee, WesternDivision. Civfl Action #87-2795-GB, 1800. Issues: Alleged 
monopolization of fop^'|?pkerage services "market" Testimony on market definition, 
polization, rebuttal Of expert econometric study. Burch, Porter & Johnson, 
iphl$ (J. Brookeon behalf of Mare. 

precision Piping & //j 


nfs, Inc. v. Du Pont, etal. (Deposition, 1990); Southern 
II Action #A:87-0191. Issues: Alleged monopolization of 
fitting services "market. “ Testimony on market definition, monopolization. Steptoe 
hnson^Qitifksburtii WV (Gordon Copland) on behalf of Du Pont 

iy, FTC Administrative Trial, 1981). issues: State of 
s. On behalf of FTC. 






v. Ethyl, et al. 
petition, facHitatli 




emment Appearances, Testimony: 

Economist’s Guida tp Merger Enforcement in the U.S.," Canadian Competition 
inai, 1988. 



|the Economic CeuSfiKfiend Effects of Takeovers,” (Ora! Testimony) House of 
reentatives, Representative Luken’s Subcommittee, 1987. 



and Oral Testimony on Merger Policy: Committee on Banking, Finance and 
)n Affairs, Subcommittee on Economic Stabilization, House of Representatives, 
12.1987. 

Economic Effects of Mergers" before United States House of Representatives 
Subcommittees on Economic Stabilization and on Transportation, Tourism, and 
Hazardous Materials, 1987. 
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SPEECHES, PAPER PRESENTATIONS, ETC.; 

“Oil Company Mergers - A Review of the Industry and Recent History." FTODOJ* 
Western States Common Ground Conference, Reno, NV, May 1999. 

"Antitrust in Dynamic Markets," Fundacton Gobiemo y Sociedad, Buenos Aires, 
Argentina, April 1999. 


Invited participant, "What is the Value of a Patent and of the U.S. Patent System?,' U.S. 
Patent and Trademark Office Conference, October 1998. 


^Presentations to groyps of CEOs of small to medium sized companies on pricing 
Jj||tegles and tactlcS 

Paper presentations Jat numerous academic meetings including the Strategic 
Management Society. American Economic Association, Econometric Society, Southern 
Economic Associatkli,lii|striai Organization Society, Western Economic Association 

Speaker at ProgramfiiiBaier Terminations in New York," Association of the Bar of the 
City of New York, Jut 


Management Socie 
Economic Associati 



14,1997# 


: SkBtS Training for Private, Corporate, and Government Lawyers," (member of 
fapu&fO ABA Antitrust Law Section Program, Washington, D.C. November 13- 


ilnking Antitrust HBItlon,' Competitive Enterprise Institute, Washington, D.C., 

11997. 

DOJ/FTC Health care Guidelines and Business Reality," Antitrust and Health 
iomfcs in a Manogwi Qara Environment. Institute for Health Services Research and 
y Studies, Northwestern University, and LECG, Inc., September 1996. 




Economics and 
h 1996. 


Distribution,* ABA Antitrust Section Spring Meetings, 


"The Economics and Law of Distribution," Chicago Bar Association, April 1995. 

|i^ds in the Economy and Credit," Nashville Credit Officers Association, March 1995. 

Lecture on the DOJ Draft Intellectual Property Guidelines, Stanford Law School CLE 
Program on Antitrust and Intellectual Property, October 1994. 

The Economics and Reality of Industrial Policy,' Vanderbilt Institute for Public Policy, 
1994. 
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Speeches on Business Strategy, OGSM alumni groups. 

FTC Bureau of Economics, Presentation on Research on the Soft Drink Industry, 1992. 

Presentation at The Cutting Edge of Antitrust: Market Power, Antitrust Section of the 
American Bar Association, October 1991. 


jr . \ 


Lecture on Antitrust Policy at Harvard Law School, 1990, 
ABA Spring Antitrust Meetings, 1985,1986,1988-90,1992. 
Annual Meeting, 1989. 
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Mi^ram, Faculty of 
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Inar, McCarthy and McCarthy - The Law and Economics 
nivarefty of Toronto, 1987. 

unci, 1987. 

ness Economists, Capital Chapter, 1987. 
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iference on “Firmtwfirship and Competition ,* Center for Economic Policy 
f^earch. Graduate School of Business, Stanford University, 1987. 

Jey College 7th National Conference on Business Ethics, 1987. 

Annual Business/Academic Dialogue, "American International Competitiveness," 
ler Center, University of Arizona, 1987. 

Machinery and Applied Products Institute Conference on Economics, Business 
Management, and Government, 1987. 

National Economists'Club, 1986. 
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3rd Annual Natural Gas Symposium, 1986. 

National Science Foundation Symposium on Mergers and R & D Activity, 1986. 
Business Roundtable on Divestiture, University of Kansas, 1983. 


m 


r. - v 

» - 




PUBLISHED PAPERS: 

1 "Econometric Market Delineation" (with P. SpDIer), Managerial and Decision 
iH Economics, March-April 1996, pp. 165-178. (Cited with the Highest Quality 

Rating by ANBAR Electronic Intelligence. Also to be reprinted in Series in 
w Managerial Economics, J.M. Wiley publishers). 



‘Buyers, Market Power, and Market Definition," In The Economics of the Antitrust 


Process, M, 1 
pp. 117*134.) 

“Antitrust, Eq 

M. Coate and 

i 

5 

Thejegulat 
Indfljl" (wH3 
327* Also 




A. Kleit, eds., Kluwer Academic Publishers, 1996, 


s, and Reality,” in The Economics of the Antitrust Process, 
it, eds., Kluwer Academic Publishers, 1996, pp. 239*254. 


f ertical Relationships In the U.S. Telecommunications 
Oliver), Managerial and Decision Economics, 1995, pp. 
wished in Deregulating Telecommunications: The Baby Bells 
ftfbn, R. Higgins and P. Rubin, eds., John Wiiey & Sons, Ltd., 


1995. 

"is It Time to ffijUe a New Theory of the Firm?: Discussion” 2 Journal of 
Economics a ^Mah aaement Strategy, Spring 1993, pp. 15-22. 


"Making Sen 

"Introduction 
Bulletin, FaH 



rgers,” 38 Antitrust Bulletin, Fail 1993, pp. 715-740. 

tposkim on New 1992 Merger Guidelines,” 38 Antitrust 
. 473-478. 


"Ten Years of Merger Guidelines: A Retrospective, Critique, and Prediction," 8 
Review of Industrial Organization, 1992, pp. 173-190. 

"Strategy and Vertical Relationships in the Soft Drink industry" (with T. Muris and 
P. Splller), 1 Journal of Economics and Management Strategy, No. 1,1992, pp. 
83-128. 

"Statistical Measures of Market Power Uses and Abuses,” Antitrust Law Journal, 
1982, Vol.60 (J No. 3, pp. 901-919. 
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11 "Buyers' Strategies, Entry, and Competition" (with P. Spiiler), 30 Economic 
inquiry, July 1992, pp. 418*436. 

12 "Application of 'Raising Rivals' Costs' Analysis to Antitrust," 37 Antitrust Bulletin, 
No. 1,1992, pp. 187-206. 


0 

14 


The Antitrust Sentencing Guideline: is the Punishment Worth the Cost?" (with 
Mark Cohen), 27 American Criminal Law Review, No. 2,1989, 331*366. 

The FTC in the 1980s," (with J. Langenfekl), 5 Review of Industrial Organization 
#2, Summer 1990, 79-98. 

"innovation and U.S. Competition Policy," (With J. Langenfeld) The Antitrust 
Bulletin, VoLAlM. 1,1989,1-63. 


Spiiler, Octo 
17 The Applies 1 



es to Market Power," (with P. Spiiler) Introductory Essay for 
malofLaw and Economics edited by Scheffman and P. 

9. 


tsing Rivals' Costs Theory to Antitrust,” In ABA Antitrust 


Section Hantaan Economics, 1689. 

and Ethics of Adjusting to a New Competitive Environment 
d0|p§ and* keqsvars," The Ethics of Organizational Transformation: Mergers, 
lectors si ^orate Restructuring, R. Frederick and E. Retry (eds), 
Quorum Bool 



"Innovation 



Competition Policy,' (with J. Langenfeld) in Technology and 


Public Potfcyvit Heuser (ed), Ausaanwirtschatl, University of St Gad. June 1988 


i C. Holt), in R. Lamer and J. 
Meehan (edajyp^omfcs and Antitrust Policy, Quorum Books. 1989. 

"Co$t-Raisln| Stjitbgies" (with S. Salop), Journal of Industrial Economics, Voi. 
36, September 1987, pp. 19-34. 



"Facilitating Practices: The Effects of Advance Notice and Bast-Price Policies” 
(with C. Holt), Rand Journal of Economics, Vol. 18, No. 2, Summer 1987,187- 
197. 


23 "Geographic Market Definition Under the Department of Justice Merger 

Guidelines" (with P. Spiiler), Journal of Law and Economics, Vol. X)0(, No. 1, 
April 1987, pp. 123-148. (Reprinted In The Journal of Reprints forAntitwst Law 
and Economics). 

; 24 The Effects of Oil Price Changes on Urban Structure: Some Theoretical and 

Simulation Results," (with J. Melvin) in Planning forChanglng Energy Conditions, 
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Energy Policy Studies, Vol. 4, J. Byrne and D. Rich (eds), Transaction Books 
(New Brunswick), 1988, pp. 215-246. 

"Evolution or Revolution - What is the Future of Antitrust?," (with J. Langenfeld) 
Antitrust Bulletin, Vol. 31, No. 2, Summer 1986, pp. 287*300. 

*A Bidding Analysis of Special Interest Regulation: Raising Rivals' Costs in a 
Rent Seeking Society" (with S. Salop and W. Schwartz), in B. Vandle and 
R. Rogowsky (eds.) The Political Economy of Regulation: Private Interests In the 
Regulatory Process, FTC, 1984. 

"Raising Rivals Costs" (with S. Salop), A.E.R., Vol.73, No. 2, 1983, pp. 267-271. 

"Advertising ^f^ality in Food Products: Some New Evidence on the Nelson 
Hypothesis" (with 4, MacDonald and i. Whitten) In Advertising and the Food 
System, J. C onfer k nd R. Ward (eds.). North Central Research Publication 287, 
University of H^^sin - Madison, 1983. 

"Comments Ofe^E conomlc Definition of Predatory Product Innovation" in 
Strategy Predation, and Antitrust Analysis, S. Salop (ed.), FTC. 1981 
(Washington,pp. 397-414.- 



Advertising $*§ Craality in Food Products: Some New Evidence on the Nelson 
Hypothesis" (with 4, MacDonald and i. Whitten) in Advertising and the Food 
System, J. C onifer l ind R. Ward (eds.). North Central Research Publication 287, 
University of H^^sin - Madison, 1983. 

"Comments aaJ^ oonorrite Definition of Predatory Product Innovation" in 
Strategy Predation, and Antitrust Analysts, S. Salop (ed.), FTC. 1981 
(Washington,pp. 397-414.- 

"Antotarcou^ Comparison of Housing Market Trends in the 1970V (with M. 
Sja ftafrjn Proofuaftings of the BSA Seminar on House Price Determination, M. 
Boieat (ed.), ||j®|g Societies Association, London, U.K.. 64*85,1981. 

"A Theory of Development Controls in a Small City," (with M. Frankena), Journal 
of Public E«*ntea. Vol. 13,1981, pp. 203-234. 

"Some Evidepce oh the Recent Boom In Land and Housing Prices." In Urban 
Housing MarlltiPRecent Directions in Research and Policy, L. Bourne and J. 
Hitchcock (ede.) titoivMs)ty of Toronto Press, 1978, pp. 57-85. 

"Urban StrudireTSas Prices end the Demand for Transportation,” (with A 
Robson), Journal of Urban Economics, Vol. 6. April 1979, pp. 148-156. 

The Crunch, the Boom and the Recreational Land Market" (with A Robson), 
Canadian Journal of Economics, Vol. XI, No. 1, February 1978, pp. 33-55. 
Reprinted in Appraisal Institute Magazine, Vol. 23, Book 2, May 1979, pp. 33-40. 

"Ownership Concentration and Market Power in Urban Land Markets,” (with J. 
Markusen), Review of Economic Studies, Vol. XLV. No. 3, October 1978, pp. 
519 * 526 . 

"Ownership Concentration in the Urban land Market Analytical Foundations and 
Empirical Evidence," (with J. Markusen), in Public Property? The Habitat Debate 
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Continued: Essays on the Price, Ownership and Government of Land, Fraser 

Institute, 1977. 


37 "The Timing of Residential Land Development: A General Equilibrium 

Approach/ (with J. Markusen), Journal of Urban Economics , Vd. 5, October 
1978, pp. 411424. 


"The Aggregate Excess Demand Correspondence and the Structure of 
Economies with Externalities," Review of Economic Studies, Vd. XLII, No. 4, 
October 1975, pp. 597-604. 

"A Definition of Generalized Correlation and its Applications for Portfolio 
Analysis," Economic Inquiry, Vd. XJII, No. 2, March 1975, pp. 277-286. 

"Some Remarks onsthe Net Production Possibilities Set in Models with 
intermediate Gopdii" Journal of International Economics, Vd. 3, August 1973, 
pp. 281-296. 

•Appendix A," in Semuelson and Merton, "A Complete Model of Warrant Pricing 
that Maxlmlzeiytjljty," Industrial Management Review, Vd, 10, No. 2, Winter 
,1969. 
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>f 38 Antitrust Bulletin, "Symposium on the New 1992 
pedal Issue on the 1992 DOJ/FTC Merger Guidelines, Fail 


Antitrust In the Cerbonated Soft Drink Industry (with T. 

Quorum Books, 1993. 

aw and Economics, Special Issue on Empirical Approaches 
P. Spier), 1989. 


Co-editor, Antitrust Bulletin, Special Issue on the Future of Antitrust (with J. 
LangenfeW), Vd. 31, No.2, Summer 1986. 

iltor. Empirical Approaches to Consumer Protection Economics (with P. 
Ippdito), FTC, March 1986. 


An Economic Analysis of the impact of Rising OB Prices on Urban Structure (with 
J, Melvin), University of Toronto Press, 1983. 

Soda/ Regulation In Markets for Consumer Goods end Services, (with E. 
Appelbaum), University of Toronto Press, 1982. 
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An Economic Analysis of Provincial Land Use Policies in Ontario (with M: 
Frankena), University of Toronto Press, 1980. 


9 Speculation and Monopoly in Urban Development: Analytical Foundations with 
Evidence for Toronto (with J. Markusen), University of Toronto Press, 1077. 


UNREFEREED PUBLICATIONS: 


'Bright Ideas, Big Money: Management and Valuation of Intellectual Property,* 
(with W. Robert Thompson, Esq.) The Owen Manager Summer/Fall 1996. 

"Statistical Measures of Market Power Uses and Abuses." in The Cutting Edge of 
Antitrust: Market Power, Antitrust Section of the American Bar Association, 
October 1991, ^ 


"The Antitrust Guideline: Problems of Policy, Interpretation, and Application,* (with 



M. Cohen), 
July 1991. 
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Research and 





Contributions 

Contributions' 
1982. 


st Section, Criminal Practice and Procedure Committee. 


itement of Department of Justice and FTC Regarding Joint 
1985. 


forcement at the Federal Trade Commission: The 
titrust Law Journal, voi. 5/4, no. 1,1985. 

Department of Justice Vertical Restraints Guidelines," 1985. 

ers In the Petroleum Industry, FTC Report to Congress, 



Contributions $i-Purchase Consumer Remedies, FTC Staff Report, 1880. 

Contributions tB :l iSfon to Earth," Report of the FederaWProvincial Task Force on 
the Supply andPt&e of Serviced Land, (Toronto) 1979. 
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Research in Progress: 

1. 'Realtime Oligopoly: An Analysis of Actual Transactions Data in Oligopoly 
industries,' (with M. Coleman). 

2. Aggregation Bias in Demand Estimation From Using Average Revenue" (with L. 
Froeb and G. Werden). 




3. "The Gains from Merger in the Electric Power Industry: The Pacificorp-UP&L 


Merger." 


4. "The Function and Value of Brand Names" (with M. Cohen). 

5. ."The Law and Economics of Punitive Damages" (with M. Cohen) 



e Economics a 


lid" (with M. Cohen) 


^jThe Financial Economics of the Commercial Aircraft Manufacturing Industry" 
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Summary 


00/00/0000 Cover of Time Magazine with attached advertisement for L&M cigarettes 


00/00/0000 Cover of Time Magazine with attached advertisement for L&M cigarettes 


00/00/0000 Cover of Time magazine with attached advertisement for Pall Mall cigarettes 


Advertisement for Multifilter, True, Carlton and Silva Thins cigarettes from Time, Look and 
Sports Illustrated 


Cover of Time magazine with attached advertisements for Carlton and Montclair cigarettes 


Report on new cigarette - Premier 



Summary Exhibit re: Sales and Market Shares, Tar and Nicotine, New Brands and Varieties, 

Miscellaneous,"gn&iirice 


S ummar y o 


Summary o 



d TI Press Releases 


ons and Number of Articles on Smoking and Health Risks, 1952*1964 



Report Wall $&^0buraal 12/8/95 article "Philip Morris Memo Likens Nicotine to Such Drugs 
as Cocaine, 


iv) The ConStuaWsts/ith Attachments 



garc^ advertisement, Time Magazine 


cigaitties advertisement. Time magazine 


can Tobacco Co., 47 F.T.C. 1393 (1951) with attached cases 




p Morris & Co., Ltd., Inc., 50 F.T.C. 979 (1954) with attached cases, 
its of Hearings, Statutes, Excerpt from Annual Report of the FTC, 


Cigarette A 



In the Mat 
Tobacco C 


World T 



gmllard, Philip Morris, Inc., American Brands, Inc., Brown and Williamson 
Igg, RJ. Reynolds Tobacco Company, Liggett & Myers Incorporated, 80 F.T.C. 


World Tobacco File 1996 Volume Two 


Section 1.1 Smoking rates—Adults and Section 5-3 Tar, Nicotine and Carbon Monoxide Levels 


Packaging for Chesterfield, Eve and L&M cigarettes 


Tobacco Situation and Outlook Reports 


00/00/0000 European Tar and Nicotine Charts 



Table 2-U.S. Consunption per capita by persons 1 8 years and older and pounds of tobacco used 
is cigarettes (Including overseas forces, 1935-94 


Next Cigarettes advertisement 
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Date 

Summary 

oo/oo/oooo 

Trading for Help, Beverage World 1994-1995 Databank 

00/00/0000 

Beverage Industry 1979-80 Annual Manual, Annual of Statistics 

00/00/0000 

Alcoholic Beverages, Dimensions of Corporate Power 

OQ/00/0000 

Beverage World Top 10 Description: Beverage World 1990-91 Databank 


Merrill Lynch In-depth Report, US Brewers, Estimates Raised: Reason for Report Mgt meeting 

m/oo/oooo 

Beer, Beverage Industry Annual Manual * 1973-1978, 1981-1988 

so/oo/oooo 

.... 

Chronology of Events in Tobacco Control, United States, 19wwhttp:w.cctc.ca/ncth/docs/gen- 
chronusa.btra. 

!&&'00/df>00 

,k .. 

Statement of Basis and purpose of trade regulation rule for the prevention of unfair or deceptive 
advertising aid labeling of cigarettes in relation to the health hazards of smoking 

Pgt/OO/jpOO 

■ ■ 1 . . . . 

Battelle Statistics! 

P^DOO 

Arthur D. Lutie.E^nepage, Technology Creation and Exploitation" 

00/00/0000 

Arthur D. iJliFlIlioepage, "Case Studies / Services" 

m 

Petition of TU'fdttilrican Heart Association, The American Lung Association, and The American 
Capu*? Societyj ACting as the Coalition on Smoking OR Health requesting classification of 
"^EXT" d other DeNicotined Cigarettes as Drugs under die FDA Act, "Citizens Petition" 

00/00/0000 

?:I Clie^on?x#SlfiiS^ for Lung Cancer and Cigarette Smoking in Osaka, Japan: Comparison with 
the Results fiom Westem Europe with attached articles 

MSI 



Premier AclonPlah 


National CailiNiltitute Smoking and Health Prograta."Report No. 2, Toward Less Hazardous 
Cigarettes: 'fecsSecflnd Set of Experimental Cigarettes," G. Gori, (ed.) 

°W00 

; S , 

Alabama St|B^a|fd of Health Resolution on RJ. Reynolds Premier Drug Delivery Device 


■Safer Cigarettes’ (editorial); NY Times 

Hi 

Special Report Comparative Epidemiology of Cancers of the United States and Japan, Lung 

Cancer Advances in Basic and Clinical Research, Smoking and Lung Cancer. Scientific 

Challenges 


’Scandium, Chromium (V7), Gallium, Yttrium, Rhodium, Palladium, Indium in Mice: Effects on 
Growth and Life Span', J. Nutrition, VoL 101: 1431 - 1437 

00/00/0000 

Letter to All No. 1 S Operating Companies from E. A.A Bruell, FTC v. Brown & Williamson 

Tobacco Corporation, 778 F2d 35 (1985) 

EBSB3I 

'A Whole Old Bali game?*, BeveragTWortd { 
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Date 

Summary 

00/00/0000 

“Standard Industrial Classificaiton 3-Digit - Short Title' 

00/00/0000 

Top Innovations • Biodegradable Plastics,' Battelle 

00/00/0000 

'Board rules 'smokeless' cigarette OK: Premier not drug device, panel says'. The Associated Press 


'Reynolds set to market ’smokeless’ cigarette', USA Today 

mm 

’Premier ruled a cigarette'. Associated Press 

EM 

Chapter 5, "Trends in cigarette smoking habits in the United Kingdom, 1905-1985," S. Kiryhik & 
N. Wald 

Bfl 

Distributions of Smokers by Stage: International Comparison and Association of Smoking 
Prevalence', Prfcv<^gye Medicine 26: 580-585 




Adveitisraie^^^^iceroy cigarettes from Life Magazine 


‘L&M cigarettp.a^fertisenienf, Time Magazine 

<XV00/lkl 

Tobacco: Experimental and Clinical Studies: A Comprehensive Account of the World Literature' 
(Baltimore, Williams A. Wilkins co. 1961) 

OO/j^Sl 

Research Conference, Southampton - Smoking and Health Policy on Research 

Q&M62 

l£^35!3ES33E29HHHHHMHHHMHHH 

psgggl 

'A Theory of t5lfgbpoly', J PoL Econ., 44-61 

00/b^65 

Hearings BefUtNtfce Committee on Commerce; United States Senate; on S.559 and S.547; Bills to 
Regulate La^lpgciif’Cigarettes and for Other Purposes; Part 1 and Part 2-Appendix 

00/00/1968 

Si# 

Tobacco: Expeoneptal and Clinical Studies: A Comprehensive Account of the World Literature', 
Supplement I ’(Baltimore, Williams & Wilkins co. 1968) 

na 

Transcript of^jieanngs Before the Committee on interstate and Foreign Commerce House of 
Rq5resenteth^f||iSimg Cigarette Labeling and Advertising 


Trade Reguliloi^ljix>rter, Commerce Clearing House, Inc. 

oo/lopbi 

f 

Tobacco: Experimental and Clinical Studies: A Comprehensive Account of the World Literature, 
Supplement IT (Baltimore, Williams & Wilkins co. 1971) 


'Smoking and Health NoV, The Royal College of Physicians 

BSSI 

'Questions and Answers', Preventive Medicine, 445-450 

00/00/1975 

Brown & Williamson, Philip Morris, R.J. Reynolds, Loew's Theaters, American Brands, and 
Liggett & Myers v. Lewis E. Engman, Chairman, Federal Trade Commission Nos. 75 Civ. 4047 
(CHT); 75 Civ. 4048 (CHT), 75 Civ. 4049 (CHT), 75 Civ. 4050 (CHT), 75 Civ. 4051 (CHT), 75 
Civ. 4052 (CHT). United States District Court, 175 U.S. Dist LEXIS 15445; 1975-2 Trade Cas. 
(CCH) P60.607. 
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00/00/1975 Tobacco: Experimental and Clinical Studies: A Comprehensive Account of die World Literature, 
Supplement III' (Baltimore, W illiams Sc Wilkins co. 1975) 


00/00/1975 "Promotional Strategy, Ch. 7 Demand: Audience Decision Processes' 


National Cancer Institute Smoking and Health Program, "Report No. 1: Toward Less Hazardous 
Cigarettes, The First Set of Experimental Cigarettes," USDHEW, Gori G.B. (ed.) 


National Cancer Institute Smoking and Health Program, "Report No. 3, Toward Less Hazardous 
Cigarettes: The Third Set of Experimental Cigarettes," G. Gori, (ed.) 


Consumer Behavior - Third Edition, pp. 240, 280, 291,417 & 419 


980 "Banbury Rwort 3: A Safe Cigarette?, Gori GJB., Bock F.G., (eds.) 


igarette'. Preventive Medicine, 9: 287-296 


The Health Conscquenc es of Smoldng: The Changing Cigarette', A report of the Surgeon 

GencraJ kiiii _ 


oxic Agents in the Smoke of Canadian Cigarettes, 1969 and 1978, A Decade 





8 "New Cigarette Prototypes That Heat Instead of Bum Tobacco: Chemical and Biological Studies 
on New CigSirtti iTototypes That Heat Instead of Bum Tobacco" 


989 Board of P 


"Human Urims ^viiit: ;enicity Study Comparing Cigarettes Which Bum or Only Heat Tobacco’, 
Mutation Research, Vol. 223: 221-232 


989 "Reducing the Health Consequences of Smoking: 25 Years of Progress, A Report of the Surgeon 
General", US- Department of Health and Human Services 


FTC Report to Congress for 1989, FTC, 1991 FTC Lexis 533 


00/00/1991 Petition of the American Heart Association, The American Lung Association, and the American 
Cancer Society, Acting as The Coalition on Smoking OR Health Petition before the FTC 
concerning "Next" Cigarettes 


00/00/1992 Stretching the Knowledge-Base of the Enterprise Through Contract Research, R&D Management, 

pp. 177-182,1992 ' : ‘ " • r ' 
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Summary 


00/00/1992 Report of The Council for Tobacco Research, U.S.A., Inc. 


00/00/1992 


'Smoking: Making The Risky Decision', Oxford University Press 


00/00/1993 Brooke Group v. Brown & Williamson Tobacco Company, 509 U.S. 209 


Wolfson Institute of Preventive Medicine International Smoking Statistics A Collection of 
Historical Data from 22 Economically Developed Countries 


The Analysts of Market Concentration, Market Power and Competitive Effects of Mergers In The 
Electric Power Industry, draft report 


"Legislative Action to Combat the World Tobacco Epidemic', Second Edition, World Health 
Organization,^. 57 


94 Table 2 - U. 
Tobacco Use§ in 
United Statell 


m 



tte Consumption Per Capita by Persons 18 Years and Older and Pounds of 
irettes (including overseas forces), 1935-1994 Economic Research Service, 
aent of Agriculture 


tte Production, Estimated Output of Non-filter Tip and Filter Tip, By 
:onomic Research Service, United States Department of Agriculture 


making Tobacco Output, Removals, and Consumption, 1947-1994 Economic 
&I&uted States Department of Agriculture 


Hiking Tobacco Invoiced to Domestic Customer, by Quarter, 1955-94 
ch Service, United States Department of Agriculture 


uchon of Cigarette Cut Smoking Tobacco, by Quarter, 1966-94 Economic 
gjy&ited States Department of Agriculture 


Price Index for Tobacco Products, 1940-1995 Economic Research 


Table 48-U. 

Service, Uni^S'-States Department of Agriculture 





Table 170 - S^iflPligarette Consumption, Selected Countries, 1960-1995 Economic Research 
Service, Unitj edJtote s Department of Agriculture 


Behavioral Risk Factor Surveillance System (BRJFSS), Online Prevalence Data, "Current Smoker 

Nationwide," 1995-1997 




■Human Urine Mutagenicity Study Comparing Cigarettes which Bum or Primarily Heat Tobacco*, 
Mutation Research 


00/00/1996 ’Should the FDA Regulate Nicotine-Containing Cigarettes" Has the Agency Established a Legal 
Basis And, If Not, Should Congress Grant It?*, 51 Food and Drug Law Journal, 85-138 


00/00/1996 The Decision Between Internal and External R&D 1 , Journal of Institutional and Theoretical 

Economics, Volume 152, pages 519-530 
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Summary 


00/00/1996 I "Philip Morris: Marlboro Friday (A) 1 , Harvard Business School Case 


00/00/1996 Market Tracking International Ltd 1 ., 1996, World Tobacco File 


00/00/1996 "Product modification', British Medical Bulletin, 52(1): 193-205 



Table 1—Cigarettes: U.S. output, removals, and consumption, 1988-97 Economic Research 
Service, United States Department of Agriculture 


Table 50 - U.S. Government Revenues from Tobacco Products, 1935-97 Economic Research 
Service, United States Department of Agriculture 


Table 2 - Per Capita Consumption of Tobacco Products in the United States (including overseas 
fortes), 198%97 Economic Research Service, United States Department of Agriculture 


moking in the United States', Preventive Medicine, 26:447-450 


es to get look at South Plains cotton industry*, Lubbock Avalanche Journal 


ithin-Firm and External Sources of Product Innovation', Growth and Change, 


global status report". World Health Organization 




cotine.' aind Carbon Monoxide of die Smoke of 1206 Varieties of Domestic Cigarettes for 
• 1994*1997jiFederal Trade Comnussion', 

/os/9707/cigarette.btm> 



01/06/1968 'An Exploration of Consumer Reaction to the ’Omnibus' Ad Describing Charcoal Filtration of the 

'Gas Phase' with attachments, J. Walter Thompson Company 


'Smokeless Device’, Circle Reader Service #47 


■But Wfll It Fly?,' Inc., p. 85. 


01/04/1954 "Joint Tobacco Group Tackles Cancer Fear*, Advertising Age, 25(1) 


01/05/1952 "Up in Smoke, Down in Profits’, Business Week, p. 72 



In the Matter of The American Tobacco Company, FTC, Docket, C-3547,119 F.T.C. 3,1995 
FTC Lexis 1 
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Summary 



01/06/1989 'Smokeless Cigarette E>raws Plenty of Heaf, JAMA 26( 1): 14-15 

01/06/1989 Tremier Smokeless Cigarettes Can Be Used To Deliver Crack*, JAMA 261(1): 41 

01/06/1989 BD/RESOLN 

01/06/1989 'Smokeless cigarette can be drug device', The Arizona Republic 


T.T.C. Cracks Down on Philip Morris’, The New York Times 


Tobacco Team Mobilizes on the Cigarette-Lung Cancer Problem as Companies form a Joint 
Research Organization', Business Week 


58 Thilip Morrjs Unveils New Parliament, Filter, Cuts Price for Brand 1 , Wall Street Journal, p. 12 


‘Smoking & 



T. Lorillard Announces New Tobacco Blend for Its Old Gold Cigarets', Wall Street Journal, p. 21 


In the Mattetbl^ggctt & Myers Tobacco Company, FTC, Docket 6077,55 F.T.C. 3 54,1958 


In the Matter 
FTC Lexis 67 


Provoke Big Ad War', Printers' Ink, p. 2 


' Ink,p. 8 



'New Generation Cigarettes: Safety or Smoke Screen’, JNCI 82(2) 


A1 Brooks' Motion Re: Premier 




Letter from 


89 Letters from 
product 



h to RJ3. Meyner 


onor to R. Corbin and S.D. Neely regarding classifying Premier a tobacco 


Letter from L.A. Lloyd to AD. Hurwitz & JA. LaSota Re: Arizona Board of Pharmacy Request 
Directed to R.J. Reynolds Tobacco Company product "Premier" (enclosing 01/19/1989 press 
release) 


'Reduced 1 Nicotine, Tar Told in Ads for Old Gold Straights', Advertising Age 


01/20/1989 Memo from RA. Lloyd to FJL Christopher & G.R. DCMarco Re: Scientific Publication of 

Premier Data (with attachments) _ 


01/24/1972 ] TLorillard exits L&N, already jolted by citrus billing loss', Advertising Age 


01/24/1989 Letter from C.S. Lawrence to L.A. Lloyd Re: Premier Smokeless Cigarette, Request for Minutes 
of January 18, 1989 Board Meeting 
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01/24/1989 Letter from R_A. Squire to F. E, Young regarding several misleading statements in die media 
regarding Premier 


T.T.C. Again Cracks Down on Chesterfield Charging False, Misleading Advertising’, The New 
York Tiroes 


Advertisement for Lucky Strike cigarettes from Life magazine 


89 Letter from J.A. LaSota to L.A. Lloyd, enclosing 01/19/1989 letter from W. O'Connor to R. 
Corbin 


89 less Smoke More Fire', Time, p. 53 


53 Best-Read Newspaper Advertisements - 1953 Advertising Agency 



s tests showed... the industry and its advertising ... and: how harmful are 



02/00/1969 



? Being Plugged as Aid to Health - Possibly. Wall Street Journal, p. 11 


Acceptability of Lowest-Tar Cigarettes', American Journal of Public 




2 The F.urnpetf w^mnmiinitv 's Fight Against Smoking and die Tobacco Industry, Journal of the 
Law Society ofScotiand, February 1992, pp. 59-61 



54 Letter to Pa 


from Stanley Bames re: TLRC 


89 'Arizona rejects request for ban on test-marketing', American Medical News 


53 'Advertising & Marketing', The New York Times _ 


’Advertising: F.T.C. Alters Cigarette Rules’, NY Times 


’Cigarette Claims Are Called False’, The New York Times 


02/05/1956 'End of Smoking Can Cut Cancer 80%, Unit Hears', New Yoik Times 


"Cigarette Advertising Guides," Excerpt Of FTC Chairman Earl Rimer's Reference To Cigarette 
Advertising 



ET7- 


Will FTC tone down ad claims of filter cigarettes?*, Printers' Ink 
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Summary 


02/07/1961 'New Theory Is Offered on Cigarette-Cancer Link 1 , New York Times 


02/07/1967 Advertisements for True cigarettes from Look magazine 


02/07/1997 j 1996 Top-10 U.S. CSD Numbers: Coca-Cola Co Up Sharply. Colas Sluggish. 


02/09/1900 

r \ 



Letter from D.L. Michels (DHHS) to j.P. Ray (Advanced Tobacco Products) re Favor Smokeless 
Cigarettes 


So Round, So Firm, So Full of Bunk The Nation 


In the Matter of Phaseout of American, Inc. and Products & Patents, Docket No. C-3716,1997 
FTC Lexis 55 


'Soft Pedal o&TMjteijClaims', Business Week 


02/14/1964 I Will brand 


dull warnings?*, Printers* Ink 


Tobacco - EnddifdK Tar Derby*, Time 


'Cigarettes: 


s|he Old Pitch', Newsweek 


2/16/1952 1 Marketing BSeSPlusiness Week 



igarette Prices', The New York Times 


g and Cancer*, Economist 


Advertising 1 ,20th Report by die Committee on Government Operations, 
tatives, 85th Cong., 2nd Sess. 


'Survival Tadicrfta&e Quality*, Automotive News 


*Blatnik Unit Rips Filter Cigaret Ad T)eception’; Hits Tardy* FTC Policing Advertising Age 


is Covered by Patents Issued During Week*, New Yoric Times, p. 42 and 45 
4/68) 


'Aide Says Philip Morris Has Stopped Disputed Ads', The New York Times 


'Groceries, Copper, Cigarettes Freed; Prices Increased*, The New York Times _ 


'Anti-Smoking Groups Grow More Sophisticated in Tactics Used to Put Heat on Tobacco Finns’, 
Wall Street Journal, p. B1 _ 


02/26/1994 TDA weighing plan to rename nicotine a drug, then control it*. The Arizona Republic 


02/28/1953 'Smoke Gets in Your Ears’, Saturday Review 




02/28/1958 J "Spotlight on Blatnik, Printers’ Ink p. 10 
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Summary 


03/00/1950 Advertising Agency and Advertising Sc Selling, 43(3), "Copy Clinic," B. Tyler 


03/00/1953 Best-Read Newspaper Advertisements Advertising Agency 


03/00/1957 'Nicotine and Tare in Cigarettes Laboratory Tests Report the Cigarette Industry the Health 
Hazards', Consumer Reports; 100-110 


i 

ijjj 



The Growing Horror of Lung Cancer 1 , Reader's Digest _ 


'Lettuce cigarettes - problems and future’. Tobacco Reporter, p. 12 


989 ‘All Over the Map’, Sales & Marketing Management, p.60. _ 


93 Test Marketing a New Product What It's a Good Idea and How to Do It Profit-Building 
Strategies’, No. 3, pp. 14-16. 


■Don’t Bad-lviouth Your Competition', Management Review, p. 45 



on Licenses its filter to Second Cigaret Firm', Wall Street Journal, p. 18 


igarette Goes Down in Flames,’ Greensboro News & Record, p. A1. 


tarette Test is Snuffed Out 1 , Los Angeles Times 


in Smoke’, Newsday 


efs: ’Premier' cigarette pulled 1 , The Arizona Republic 


Top, The t j»aHing Soft Drink Brands and Beverage World’ 


te woods', Beverage World 


jRiport Notes Ad Support*, Editor Sc Publisher 


989 I 'Smokeless Cigarette Shows Tobacco Industry Dilemma', Washington Post_ 


w Tribune, p. 22 __ 


958 'Smoking - Filters and a Flare-Up', Newsweek __ 


988 In die Matter of R. J. Reynolds Tobacco Company, Inc., FTC. Docket 9206,111 F.T.C. 539, 

1988 FTC Lexis 9 __ 


Comprehensive Smoking Prevention Education Act, Appendix to Hearings Before the 
Subcommittee on Health and die Environment of the Committee on Energy and Commerce, House 
of Representatives, Ninety-Seventh Congress, Second Session on Bills HJL 5653 and H.R. 4957 


03/06/1953 The Race is On - Cigarette competition gets hotter, companies plan new smoking appeals', 
Printers' Ink 


03/06/1989 | 'Airbus Review 1 prepared for Mr, R.J, Pritchard 
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Summary 


03/11/1969 Memorandum to J.S, Gouraud, J.L. Southard, A.W. Weinrib and S. White from F.A. Goldstein 


03/13/1964 Staff Report of the Bureau of Economics entitled "An Analysis of Cigarette Output, Advertising 
Expenditures, and Advertising Themes, Settings and Appeal: 1950-1963 


03/13/1967 'Research Urged on Safe Tobacco', New York Times, p. 39 


Magainin Pharmaceuticals, Inc., Form 10-K 


'Freeze-Dried Tobacco Process Disclosed, Method Cuts Tar, Nicotine as Much as 60%’, Wall 
Street Journal, p. 4 


'Smoking Link Seen by Cancer Society 1 , New York Times 


Jte ads', America 


1 Experts FUds Cigarettes a Factor in Lung Cancer', New York Times 


i Ads, Adventure in New Comics Strip', Advertising Age 


. Reynolds Company, FTC, Docket 9206, 111 F.T.C. 584,1989 FTC Lexis 


if Evidence 1 miring Smoking to Lung Cancer*, New Yoik Times 


.from Yelico to Meyner regarding Lorillard's withdrawal from Advertising Code 


mmission. New Release announcing letters sent by J.M. Shea to nation's major 
regarding tar and nicotine content on labels. 


, Morris, Inc., FTC, Docket 6750,56 F.T.C, 258, 1959 FTC Lexis 250 


'Most New products Start with a Bang. End Up as a Bomb', Marketing News, p. 36. 


Make Debuts', Wall Street Journal, p. B3 


lames Smoking 1 , New York Times 


, Inc., Form 10-K _ _ 


Hymedix Inc., Form 10-K 


Hemispherx Biopharma, Inc., Form 10-K __ 


lnnovir Laboratories, Inc., Form 10-K ___ 


Starch Reports Best-Read Advertisements Advertising Agency 


'Old Golds lose a court battle’, Consumer Reports ,____ 


04/00/1975 ( 'Synthetics and tobacco'. Tobacco Reporter, p. 14 


04/00/1986 International Control for Smoking arid tfce US Experience', Chest, TV World Conference on Lung 

Cancer Supplement, April 1986 
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Summary 


04/00/1996 I "Opening Doors t6 the Future," Battelle 


04/00/1996 ‘ "Opening Doors to the Future," Battelle Xerox stoiy 


04/00/1996 "Opening Doors to the Future," Battelle solar-powered cars 



11131011031 Sales Trends in the Cigarette Industry: A Statistical Summary Covering 71 Years 
(1925-96)' 


Horizontal Merger Guidelines 


963 I Press Release: Scientists question methods, conclusions of statistical studies on smoking 


53 'Smoking And Cancel 1 ; Time Magazine 


garette Brands' 



1 of Smoking and the US Experience' with attached articles 


for the Licensing of Intellectual Property 1 , U.S. Department of Justice and 


i//www.worldchat.com/public/geaston/history.htinl Date Visited: 4/12/98 


own - without tobacco’, Chemical Week, p. 56 



•rican Institute of Smoking Cessation, Inc., Kenneth C. Grossman, and Jane 
ile No. 932 3253,1994 FTC Lexis 129 


, Maker Fears Tough Rules', New York Times 



Before the FD^'*Tiutia] Citizen Petition by Action on Smoking and Health (ASH) Requesting 
that the FDA Notify the RJ. Reynolds Tobacco Company that the ’Elipse’ Product is a Nicotine 
Delivery System Subject to die Jurisdiction of die Food and Drug Administration and to then 
Commence Appropriate Regulatory Action to Prohibit die Sale and Distribution of’Eclipse’ Until 
All Appropriate FDA Regulatory Requirements are Satisfied" 


Letter from Paul Rand Dixon to Honorable Robert B. Meyner regarding Federal Cigarette 
Labeling and Advertising Act 


04/13/1966 'Lorillard Delays Labeling Decision', New York Times, p. 67 


04/14/1950 What Cigarette Smokers Should Know U.S. News & World Report 


04/14/1962 I 'British Report Sparks Cancer-Smoking Scare', Business Week 
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Date 


04/14/1998 


04/15/1969 



04/20/1960 


'66 


Summary ___ 


Products and Solutions for the Marketplace, Battelle 1996 Annual Report 


Cigarette Labeling and Advertising - 1969,1283-1326, Hearings Before the Committee on 
Interstate and Foreign Commerce, House of Representatives, Ninety-First Congress, First Session, 
on Bills H.R. 643, H.R. 1237, H.R. 3055, H.R 6543 


Hound, Firm, and Filtered’, C&EN, pp. 1846-1848 


Advertising - Smoke Screen Time_ 


'Cigarette smoke screen', America _ 


'P hilip Morris seeks new brand image for Benson & Hedges', Printers' Ink 


fy&v's proof...Kent gives greater filter protection than any other cigarette - Now 
le fee filtering action; Newsweek Magazine _ 


d of Health Resolution on RJ. Reynolds Premier Product 


TV Takes Nip Of Marlboro ’57 Account, Editor & Publisher__ 


n to A. Yeaman re "Viceroy" ■advertising 



aO w r-1* [*m»1 ^ 


Letter from 


Letter from^J 
Advertising Act 


mm 


, Meyner to Honorable Paul Rand Rixon regarding Cigarette Labeling and 
to 04/11/1966 Dixon letter) 




'SocntisK T el l K ennedy Smoking Has Cancer Link 1 , New York Times_ 


ex-All Urban Consumers: All Items’, Bureau of Labor Statistics Data 


Alive Despite Snub by Smokers', Greensboro News & Record, A6. 





p 

64 

Citizen P 



■Coalition oS v Sn»kjng OR Health’s Petition to the PDA' (certified copy with affidavit)_ 


'old, Fortas & Porter, H. Thomas Austem, Covington & Burling; and Robert L. 
er & Rockefeller, 1-2, Letter to Hon. William H. Orrick, Jr. 


Hill and KdBwfewf^ l-3. Cigarette Manufacturers Announce Advertising Code__ 



04/29/1957 


04/29/1976 




Transcript of hearing before the House of Representatives. Committee on Energy and Commerce, 
Subcommittee on Health and the Environment regarding Regulation of Tobacco Products_ 


Regulation of Tobacco Products (Part 2), "Hearings before the Subcommittee on Health and the 
Environment of the Committee on Energy and Commerce, House of Representatives, One 
Hundred Third Congress, Second Session, 04/28/1994, 05/17/1994, and 05/26/1994"_ 


■More on Cancer & Tobacco’, C&En, pp. 28-29 


In the Matter of Liggett & Myers, Inc., FTC, Docket 8938, 87 F.T.C. 1074, 1976 FTC Lexis 350 


..."false" cigarette ads Consumer Reports -___ 


Thd Rabbits Died Too', Fortune 
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Summary 


05/00/1959 Tiow Long Should a Commercial Be?', Television Magazine 


05/00/1962 'Kent Has Phenol Filter, Ad Plans Not Yet Definite’, Advertising Age, p. 33 


'L&M's New Lark Brand', Western Tobacco Journal, p. 46 


05/00/1968 'Strickman Filter makes a surprise debut in Canad*, Tobacco Reporter, p. 51 




T>ieck and E.J. Quinn Teach (U.S. 4,055,545 to Armstrong Cook) The Use of Variously 
Substituted Phosphonitrides as Smoke Suppressants', Chemetech, 316 


•Federal Trade Commission Staff Report on fee Cigarette Advertising Investigation - Public 
Version' 





Acquiring Technology from Outside: Why, Where and How to Meet One of fee R&D Manger's 
Biggest Challenges ^ 


5 U.S. Wholesale Cigarette Price Revisions, 1940-1994 Economic Research Service 1 , United States 
Department 4 Agriculture 


n and the Assessment of Competitive Effects, Anticipating the 21st Century: 
nil the New High-Tech Global Marketplace, Volume 1, Report by Federal 




'Cigarette new taste in TV fare'. Printers'Ink_ 


g The Strickman Filter is Marketed in Canada', Wall Street Journal, p. 19 









52 1 'Lorillard's Ganger says cigarette advertisers have public obligation’, Printers' Ink 


69 Wide Vanet^of Ideas Covered by Patents Issued During Week 1 , New York Times, p. 51_ 


c;.v.v.v,-.w.-. V: ^ 

65 Hearings Before theJCommittee on Interstate and Foreign Commerce, House of Representatives, 


Cigarette T rnH Advertising - 1965, pp. 421-435, "Statement of Horn Robert B. Meyner, 

Adrninistratoj.pfthtCigarette Advertising Code; Accompanied by Joseph Hoffman" 


rillard Co., FTC, Docket 6600,1995 FTC Lexis' 127 



8 'Cigarettes: Advertising, Testing, and Liability, hearings Before fee Subcommittee on 

Transportation, Tourism, and Hazardous Materials', Committee on Energy and Commerce, 513- 
538 


90 | TUR Hopes Smell of Success Is Sweet wife New Cigarette,' Wall Street Journal. 


Tobacco: Call for Philip Morris’ Newsweek 


05/09/1958 J Idiot's delight - Hal Stebbins on copy - On Campus - The Mixture as Before*, Printers' Ink 


05/10/1952 Through the Battle of Smoke’,. Saturday Review 


E5ESE3I 


'Abstracts', Chemical Abstracts, VoL 96: 159568 \ 
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Summary 


05/11/1964 House Panel Urges Immediate Research to make Cigarets Safe', Wall Street Journal, p.8 


05/11/1965 ’Safe Cigarette Held Unlikely Within the Next Five Years', New York Times, p.77 


05/11/1989 'Comprehensive Overview of Consumer Reactions to Premier/ RJR Marketing Research Report 


'Japan Opening Up Tobacco Market*, NY Times 


Robert L. Wald, Wald, Harkrader & Rockefeller, 1-2, Letter to Judge Loevinger 


In the Matter of R. J. Reynolds Tobacco Company, FTC, Docket 9206,1989 FTC Lexis 28 


63 Lee Loevinger, Asst Attorney General, U.S. Dept of Justice, 1-2, Letter to Robert L. Wald 


59 j Hint of Minffe.Adroen's Stint 1 , Advertising Age 


to -ultra-low-tar brands'. Business Week, p. 46 


U.S. Subsidy to Counteract Liquor, Cigaret Ads', Advertising Age 


ew F.T.C. Hearing 1 ,. The New York Times 


on Cocoa-Bean 'Cigaref, Wall Street Journal, p. 23 


Reynolds Tobacco Company, FTC, Docket 9285,1997 FTC Lexis 118 


' Report, "IMS Project for Internationa] Joint R&D Will Launch by Year 


oid in Italian Tobaccos and Reduction of Tar and Nicotine Content of Italian 
1779-1783 


N 

. Economic Research Service, United States Department of Agriculture’, Stock 


on the Curriculum Vitae of David T. Scheffman 


■Nicotine-Free...Philip Morris Is Testing a New Cigarette', Courier Journal, BIO 


Tow-Nicotine Cigarette for Philip Moms', NY Times 


In the Matter of R. J, Reynolds Tobacco Company, Inc., FTC, Docket 9206, 1988 FTC Lexis 18 


'Ad Groups Rally Against Philip Morris', Advertising Age 


■RJR Blows Away the Smoke with Eclipse Test", Advertising Age, p.54. 


06/05/1957 Tour Year Study Links Cigarette Use to Lung Cancer, Heart Disease', Wall Street Journal 


06/05/1994 'Kamikaze Smokers Ignore Health Risks’, Sunday Telegraph 


*2 New Reports Tie Cancer To Smoking'; New York Times 
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Date 

Summary 

06/07/1967 

'Water Softener Resin Said to Cut Polonium in Smoke of Cigarets', Wall Street Journal, p. 17 

06/08/1957 

'Another Major Cigarette Company Lights Up a Mentholated Filter 1 , Business Week, p. 61 

06/08/1996 

'Smokeless Cigarettes Draw Some Whiffs of Complaint’ , The Financial Times (London Edition) 

06/09/1997 

Tobacco Ads Prove Adaptable With Times', USA Today 

{06/11/|956 

'New Cigaret-Cancer Link, Life 

.0^/11/1986 

in the Matter of R. J. Reynolds Tobacco Company, Inc., FTC, Docket 9206,1986 FTC Lexis 40 

f^ 64 

’After the Surgeon General's report on the ill effects of smoking was released, the FTC proposed a 
rule restricting cigarette advertsing 1 . Printers' Ink 

|fl&969 

i " 

'Advertising- Jj^j^^igarette Goes for Broke', New York Times, p. 76 


'Cigarette adsget shriller in a fresh clash of claims among the filters’, Printers' Ink 

0^13^1^68 

I jr j 

'Soft Drinks pCSSSf', Standard & Foot's Industry Survey (Section 3), p. S 23, S 31 


Memorandufrifpfton S us tana from Mark Gutsche 

06/15/1957 

Advertising Finds New Smokers for All Quitting Editor & Publisher 

06^f^^9 

High StakesTmf Loty Nicotine 1 , Wall Street Journal 

0^15992 

'/baQmkers'.Sltctch R&D Resources In Big-3 Team*, New Technology Week 

06/16/1958 

^^iptflds’ dPPHIi 'all This Yak* on Cigaret-Cancer Link*, Advertising Age 

QSU 

William H. 6ll|p^r., Dept of Justice, 1-2, Letter to Paul A. Porter 


'Soft Drinks w Candy, Standard & Poofs Industry Survey (Section 2), p. S 23 


Keeney TobiccoTWSH begin producing a new cigarette that reduce the risk of ‘smoking 1 . New 

York Times, 

06®Se^54 

'Admen Soflj|| 5 |yy|lealth', Business Week 

^®72 

; J : 1 

Letter from Mft&sQtiiode to E.A. Vassallo Re: 1BT has conducted die following experiments 

060^966 

" 

T-iggett & Myers Selling Chesterfield with Filter 1 , Wall Street Journal p. 32 

06^2/1954 

Advertisement from the Seattle Times for Kent cigarettes 

06^?54 

'Cigarette smokers Die Sooner Than Others Aged 50-to-70 f Survey Finds', Wall Street Journal 

«M 

Federal Trade Commission—Trade Regulation Rule for the Prevention of Unfair or Deceptive 
Advertising and Labeling of Cigarettes in Relation to die Health Hazards of Smoking 

06/24/1976 

TCJ. Reynolds Awarded Cercal-Cigaret Patents', Wall Street Journal, p. 25 

06/25/1955 

Food Manufacturing and Processing: Alcoholic Beverages, Industrial Marketing, 1956 Market 

Data & Directory - . .. 


- 16 - . '' 

aGy l|ib'rary.ucsf.e^ticb!w1q|Mp’a0iOi/pcW.industrydocuments.ucsf.edu/dQCs/fnglOOO1 






Scheffman Materials/Seabom 


Pate 

06/25/1964 


&/25/l?68 



Summary 

Cigarette Labeling and Advertising, Hearings Before the Committee on Interstate and Foreign 
Commerce, House of Representatives, Eighty-Eighth Congress, Second Session on Bills 
Regulating the Labeling and Advertising of Cigarettes and Relating to Health Problems Associated 
with Smoking, pp. 137-169, ‘Statements of Bowman Gray, Chairman of the Board of Directors, 
RJ. Reynolds Tobacco Co., Winston-Salem, N.C., and Henry Raran, Vice President and General 
Counsel" 

'Cigarette Paper Tests Show Way to Reduce Cancer Firm Asserts', Wall Street Journal, p. 16 
NCI Develops Low-Hazard Cigarette Chemical and Engineering News, 54(31) 


Tilters keep on fencing for some competitive edge in ads', Printers' Ink 


BETA Boar^Speech, 


you Double the F iltering Action', Newsweek Advertisement 


Federal Trade Commission For the Fisical Year Ended June 30, 1960 


e 30-Week Dermal Promotion Assay of Mainstream Smoke Condensate 
pi§arctte Which Primarily Heats Tobacco and a Reference Cigarette', Presented 
ngress of Toxicology, Seattle, Washington 


eynolds Tobacco Company, 1-2, Letter to Congressman Harris 


es\ letter to die editor, Canadian Medical Association Journal, p. 13 


Finds a 32% Higher Death Rate', New York Times 


FTC Gag Ad Claims Editor & Publisher 


d Drive Based on New 'Digest' Reporf, Advertising Age 




07/10/1998 


07/12/1952 


States Spread Data on Smoking Study Now*, Wall Street Journal 


Advisory Opinion: Mandatory warning statement in night aerial cigarette advertising, FTC, File 
No. 763 7004, 88 F.T.C. 1007,1976 FTC Lexis 239 


Memorandum to Mr. J. m. Cranford, Jr. from Ms. S. Yates-Evans, 


Tew smokers inhale ad puffs of cigarette makers’. Printers' Ink 


A Capsule History of Tobacco __ 


'Nature of Patent and Patent Rights', 

http://wwwl.uspoto.gov/web/offices/pac/doc/gcnerxl/nature.htin 


American Cigarette & Cigar Co., Inc., New York, NY,, FTC, Docket 4826,49 F.T.C. 1553, 1952 
FTC Lexis 107, . ... .' 
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Date Summary 


07/14/1951 U.S. Taste Buds Want It Bland', Business Week 


07/14/1967 'Venture cigarette claims 'safer 1 smoke', Printers' Ink, p. 51 


07/15/1966 Cover of Tiroe magazine with attached advertisement for Montclair cigarettes 


Three Canadians Develop a ’Percolated Filter 1 , New York Times, p. 13 


8 R. J. Reynolds Tobacco Company, v. U.S. FTC and Robert Pitofsky, U.S., Dist., Court, Middle, 
Dist,N. Carolina, 6:97CV00651, 1998 U.S. Dist Lexis71163 


False and Misleading Advertising, (Filter-Tip Cigarettes)', Hearings Before a Subcommittee on 
Government Operations, House of Representatives, Eighty-Fifth Congress, First Session, 
(19570718, 1^570719,19570723, 19570724, 19570725,19570726)(Includes Testimony of 
Burney and Secnsat) 


d Co., FTC, Docket 6600,54 F.T.C. 1550,1958 FTC Lexis 12 


mg: Feature an Attention-Getting Curio Advertising Agency Magazine 


. Reynolds Tobacco Company, Inc., FTC, Docket 9206,1988 FTC Lexis 54 


. Reynolds Tobacco Company, Inc., FTC, Docket 9206, 1988 FTC Lexis 55 


olds to Test Brand*. New York Times, p 52 


coa bean husks, chemistry", Chemical Week, p. 21 


vid A. Kessler, Alike Martmy and Faze] Randera, "Tobacco Company Strategies 
o Control Activities at the World Health Organization,” World Health 

a. 


j 

to Dockets Management Branch, Food and Drug Administration Re: Eclipse 


In Hot Spot, Chattanooga Free Press 


'Charge Dismissed', The New York Times 


54 'Cigaret "Scare News' Takes Toll of Newspaper Linage - May Expenditures off 38% Filter Brands 
Help Save Day 1 , Editor & Publisher 


In the Matter of R, J. Reynolds Tobacco Company, FTC, Docket 6848,56 F.T.C. 269,1959 FTC 
Lexis 252 


07/26/1954 'Chesterfields Upheld 1 , The New York Times 


"NIC develops low-hazard cigarette,' Chemical Engineering News, p. 18. 
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Summary 


07/27/1966 Congressional Record, Proceedings and Debates of the 89th Congress, 2nd Session, Vol. 112, 
Part 13, pp. 17270-17277, "Strengthening (he Cigarette Labeling Act" 


04/02/2000 Ong, Elisa JC, and Stanton A. Glantz, "Tobacco industry efforts subverting International Agency for 
Research on Cancer's second-hand smoke study," The Lancet, vol. 355, April 8,2000. 


^J/?8/}995 I 'Applied Bioscience International Inc.', Form 10-K 


Testimony of Jack E. Henningfield, PhD., National Institute on Drug Abuse, Public Health 
Service, U.S. Department of Health and Human Services, Before die Subcommittee on Health and 
die Environment, Committee on Energy and Commerce, U.S. House of Representatives 


Hearing before House of Representatives, Committee on Energy and Commerce, Subcommittee 
of Health and^e Environment, 100th Congress, "Health Consequences of Smoking: Nicotine 
Addiction" ”““ s 







Letter from FJE. Farley (Cigarette Advertising Code, Inc. to Mr. F.P. Haas (Liggett) attaching 
correspondence re resignation of Liggett from Cigarette Advertising Code 


)le - Filter-Tips That Really Filter 1 , Reader's Digest 


Tell die Tiuth’, Harper's Magazine 


on Toxicology Group Research & Development Centre' Southampton 7-9 


onsumer Responses to Cigarette Health Information', Bureau of Economics, 


'Staff Report Responses to Cigarette Health Information', Bureau of Economics, 

Federal Trade Commission, p.8 


Press releasciftc OfBcc of Information (emphasis added) 


$iSM»VIWKV|. 

Letter from FiE. Young to Arizona State Board of Pharmacy (with enclosures) 


•Policy Issues Concerning the Promotion of Less Hazardous Cigarettes', Presented to die 
American Ma^Hilplissociation, Washington, DC 



'W.H.O. Art 


molting to Cancer', New York Times 


De-Nicotined' Next Gets Pitched by Philip Morris Ju$t Like Decaf, Wall Street Journal, B3 


Tobacco men beam at a health study — at last 1 . Printers’Ink 


University of Kentucky to Make Wide Study of Tobacco 1 , New York Times p. 12 


'Blatnflc introduces bill to balk excessive claims for filters’, Printers' Ink 


08/08/1969 'R.J. Reynolds introduces Embra', New York Times, p. 44 


08/12/1966 HJ. Reynolds to Introduce Filter-Tip Camel Cigarets', Wall Street Journal, p. 7 


’Consumer Price Index-All Urban Consumers: Tobacco and smoking products’, Bureau of Labor 
Statistics Data 
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SchefTman Materials/Seaborn 


08/18/1963 'Scientists Work On Safe Smoking*, The New York Times 


Fairclough, Gordon, "Philip Morris, Other Cigarette Finns Tried to Foil WHO, Agency's Staff Says," 
The Wall Street Journal , August 2, 2000. 


Advisory Opinion: cigarette companies advertising, without health wanting disclosure, via 
recorded telephonic advertising messages, provided no interstate calls are involved held illegal, 
FTC, File No. 783 7010, Fonawin Corp., August 18,1978, 92 F.T.C. 1022, 1978 FTC Lexis 199 


"Resisting Smoke and Spin,” The Lancet, vol. 355, April, 8, 2000. 


Tiltcred Lucky Strike Cigarets in Red Packs to be Sold this Week 1 , Wall Street Journal, p. 5 


Memo re: Texts of Congressional Testimony 


The New York Times 


.adtreads on a Time magazine footnote', Printers' Ink 


:ets in Newsprint 1 , Editor & Publisher 


cigarette; testing to be in Nebraska, not Chattanooga', The Chattanooga 


and Drug A dminis tration, "Comments of R.J. Reynolds Tobacco Company" 
affidavit) 


nt praise to smokeless cigarette'. The News & Observer 


garet-cancer Tic; Ads Stress Improvements, Moderation • Cigaret Smoking, 
1 Safe, Says Canadian Marketer*, Advertising Age 


isputed at Hearing 1 , New York Times, p. 1 


Letter from A.W: Speais to WX>. Okerson 


Brown St Wdlbtaasdii Tobacco Corp., v. Lewis A. Engman, Chairman, FTC, Phillip Morris Inc. v. 
Lewis A. EngtpatvH*: I- Reynolds Tobacco Co. v. Lewis A. Engman, Loew*s Theatres, Inc. v. 
Lewis A. En g rMijf AWgrican Brands, Inc. v. Lewis A. Eng man , Liggett & Myers, Inc. v. Lewis A. 
Engman, U.Shisje^Court, South., Dist, New York, Dockets Nos., 75 Civ. 4047,75 Civ. 4048, 

75 Civ. 4050/75 Civ: 4051, 75 Civ. 4052, 1875 U.S. Dist Lexis 16408,1975-2 Trade Cas. (CCH) 
P60,473 


'A Comparative Study of the Mutagenicity of Tobacco Smoke Condensates’, Bio Research 
Laboratories Ltd. 


Tobacco Industry Will Aid Tests on Chemical Said to Cut Cancer*, New York Times, p. 43 


In the Matter of The American Tobacco Company, FTC, File No. 932 3368, 1994 FTC Lexis 189 


'Cigarettes on trial', Consumer Reports 


3&W Testing King-Size With New Triple Filter*, Western Tobacco Journal, p. 48 


*V - 

'Synthetic work stops at Courtaulds and Bayer 1 , Tobacco Reporter, p.14 
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Date 

Summary 

09/00/1992 

'Avoiding Temptation, Not Using Negative Ads Usually As Good Business, Poll Shows', 
Business Marketing, at 36 

09/00/1992 

'So Sue Me! Advertisers Increasingly File Suit to Counter Negative Ads', Business Marketing, p. 
30 


"Medical Product Development Experience at Battelle" 


United States: price rise seen as settlement omen'. Business Media Ltd., World Tobacco 


FTC Notice that the TRR will go into effect on 1/1/65 

fe/04/1954 

Matchless Smokes', Chemical Week, p. 85-86 


High Price dotikLBuni 'Smokeless' Cigarette', Advertising Age, p. 1. 

EBBO 

'What d'ya S j&ke?, New Republic 


'Cleaner, Buty^JO&drer?, RJ.R. Touts a New High-Tech Cigarette-Very Carefully*, Washington 
Post, p. Z6 

As 

Memorandurh ofl^^ Reynolds Tobacco Co. Concerning Premier, A New Cigarette that Heats, 
But Does NotDitii^obacco to FTC 

09/fe« 

■New Ctgarcti% s ^fiil Tip from Ancient Water Pipe', Wall Street Journal p. 11 

O9/0H&9 

’C|^^tte's T^ticdhned' Advertising Hit 1 , American Medical News, 3 

ima 

?Giye tJie Smbkeifiititi Cigarctte A Chance' (editorial); NY Times 


'A Drug or a Qijpieaiie? FDA Ruling Smolders; Health Groups and RJR at Odds Over Low- 
Smoke Pienriere v T1||gwsday, p. 82. 

09/^flU 

■Pinpointing SimktBjJ Perils', Chemical Week, p. 145 

09/b*l^8 

TDA to comb Premier's ads'. Advertising Age 

09/U/|g89 

"BAT lndustrics'.RAP Structure and Programme' Draft 

O0?pf$7 

'Cigarette Advising Code' - Partially Annotated 

09/l#l&70 

True and Pall Mall cigarettes advertisement 1 . Time Magazine 

09/ipfb 

'Statement by Coalition on Smoking OR Health', Mailgram 

O*/®? 57 

Way Seen to Cut Peril in Smoking’, New York Times, p. 11 


Letter from Coalition on Smoking OR Health to Young F., FDA, re: Premier marketing 

09/15/1988 

Letter from S.D. B allin, A. Davis, F. Du Melle, M. Myers (Coalition on Smoking OR Health) to 
F.E. Young 

09/16/1954 

U.S. Acts to Crab Cigarette Claims - Trade Commission Proposes Voluntary Code to Restrict 
'Questionable' Advertising 1 , The New York Times 

09/18/1954 

'Claims that cigarettes are not harmful...’, Business Week 
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09/18/1955 


09/19/1954 


09/19/1966 


09/19/1998 



Summary 


'News of the Advertising and Marketing Fields', The New York Times 


'Charcoal', The New York Times 


Cover of Newsweek magazine with attached advertisement for Carlton cigarettes 


Tvly Enemy, My Friend', Journal of Business Strategy 


Cigarette Derby - King size campaign for LAM'S new entry - Duke of Durham Broadcasting 


Trade Regulation Reporter, FTC Rules and Guides, "Cigarette Advertising Guides" (39,012) 


'Guide' Published on Cigarette Ads - Trade Commission Sets up Rules to Get Comapnies to Tone 
Down Claims', The New York Times 


upports 'Ad' Code', The York Times 


'Federal Trad|e Commission asks cigarette manufacturers to refrain from using die terms "not 
harmful" and ^nSSrim tating" in cigarette advertising'. Advertising Agency. 


idea is newest filter', Printers' Ink, p 67. 


j J 

Responses td.Questipns Raised by Re em t sma Representatives at the meeting in Hamburg on 
painting, attached memo from J. Mold to J. Ross dated 11/3/80 re: 




try code on cigarette advertising’, Business Week 


magazine with attached advertisement for Montclair cigarettes 


advertising plan to disseminate cigarette advertisements headlining, 
, tar value higher than latest published FTC number disapproved., FTC, File 
September 26,1978,92 F.T.C. 1035,1978 FTC Lexis 171 


Tobacco Caa Cause Cancer in Animals, Liggett Admits', Miami Herald 


*, Advertising Age 




■New Rules 


'Less Said 



For Real Ad Wallop', Editor & Publisher 


U&M Denies Acknowledging a Tobacco-Cancer Connection', Detroit Free Press 


'Report of Concession on Cancer Link*, Richmond Times - Dispatch 


T&M Secures Patent For Filtering Device;’ Durham Morning Herald 


■Minivan Maxims: An Unstable Category?*, Ad week Eastern Edition 


In the Matter of Liggett & Myers Tobacco Company, Inc., FTC, Docket 6642,56 F.T.C. 221, 
1959 FTC Lexis 3 


Vanguard Slaps SI5,000,000 Suit on3 TobacooMakerS', Advertising Age 
































Scheffman Materials/Seabora 


09/28/1996 

09/29/1969 

108/20/197 
1_ 

/30/|988 






Summary 

’Eclipse Confined to Tennessee Test Market*, Winston-Salem Journal, p. C8 

In the Matter of American Brands, Inc., FTC, Docket 8799,79 F.T.C. 255,1971 Lexis 220 

Letter from C.R. Schuster to F.E. Young regarding marketing Premier 


Best-Read Newspaper Advertisements - 1952 Advertising Agency 


'Cigarettes: Some Straws in the Wind. A Preliminary Report Including Test Results for Four Re- 
Engineered Brands', Consumer Reports 


'Comparanvp, Advertising: Views from Advertisers, Agencies, Media and Policy Makers', Journal 
of Advertising Research 


Excerpt frorpl 994,.Report of The Council for Tobacco Research - U.S.A., Inc. regarding John D. 
Minna, "Opioid*Induce While Nicotine Suppresses Apoptosis in Human Lung Cancer Cells," and 
copy of artichSPsilil 


At FTC Ad Rules', Business Week 


The US Mkt, Maridntel, The In vest ext Group 


b out synthetic cigarettes'. Business Week, p. 55 


'inston cigarettes from Life magazine 


& W illiam son Tobacco Corporation, FTC, Docket 6908,56 F.T.C. 275, 

1959 FTC Uxi*2S& 


'Smoke, Smcpe^Smbke, That, Uni... . Gizmo?*, Business Week, p. 145. 


Letter from ^dkenisld J„ FTC, to Juchatz W., R.J. Reynolds, re: inquiry into Premier 



Does Adv 


11 The Difference?*, The Magazine of Wall Street 




10/13/1995 


Have Less Tar, Nicotine; Advertising Age 


f mSSSBKiS 

.B. Fisher, W.C. Banton, S.R. Braun, RJvi. Bruce, M. Valazquez to R.A. Horrigan 
regarding Premier Conference in St Louis 


TTC Hits False Prices, Mild' Cigaret Claims', Advertising Age 


Blatnik Cigaret Article Unfair, 1 Omits Length Factor in tar content, Says Brower*, Advertising 
Age 


'Comparison of die Environmental Tobacco Smoke From a Cigarette that Primarily Heats 
Tobacco and Cigarettes that Bum Tobacco', Presented at the Fourteenth Annual Meeting of die 
American Association for Aerosol Research 


10/13/1998 I Tow-smoke cigarette lacks sales spark 1 , USA Today 





- 23 - 


ucsf.edB«^i6ent|(a^0Q((pd^.indu5trydocuments.ucsf.edu/docs/fngl0001 


52312 5642 



























rig 


1 


Scheffman Materials/Seaborn 


Summary 


10/14/1988 ’Premier Nicotine Delivery System; The Science; The Marketing; The Distortion', Remarks by 
Edwin B. Fisher, President of the American Lung Association of Eastern Missouri 


10/15/1962 Phillip Morris Research Center Technical Report No. 213 entitled "The Carbon Filter Story - An 
Evaluation of Current Information, _ 


'Smoking and Lung Cancer Scientific Challenges and Opportunities', Cancer Research 54(20): 
5284-5295 Public Issues 


*Be Happy..Time __ 


'Why New Smoke Score Will Alter Ads, Sales’, Printers’ Ink 


’Cigarette Carginogenicrty is Reduced by Palladium’, Chemical Marketing Reporter 


Patriotic Duty*, New York Times _ 


’Cigarette adsLDon’l print it yesterday*. Printers’ Ink __ 


m RJR Nabisco ’Smokeless Cigarette’, Reuters_ 


Pn Smokeless Cigarette 1 , Wall Street Journal_ 


in B ig Battle Of Cigarettes’, Editor & Publisher 


Device Keeps Cigarettes in a Box’, The New York Times, Al _ 


i .rm May Cut Tobacco Smoke Hazards;’ American Metal Market 



S'Smoke-Free Cigarette?, The Economist _ 


tion Reporter (Eleventh Edition), Transfer Binder, Federal Trade Commission 
JiUffers 1967-1970,437-31; 21247-21248, "Misrepresentation: Advisory Opinion 
FTC Act, October 22,1969" _ 


Brown & Wablmshn Tobacco Corp., v. Lewis A. Engman, Chairman, FTC, Phillip Morris Inc. v. 
Lewis A. Engman, R. J. Reynolds Tobacco Co. v. Lewis A. Engman, Loews Theatres, Inc. v. 
Lewis A. En gman , American Brands, Inc. v. Lewis A. Engman, Liggett & Myers, Inc. v. Lewis A. 
En gman t U.S., Court, Of, Appeals, Dockets Nos., 75-6081, 6084-85, 6087-88, 398- 403,,, 527 
F.2d 1115,1975 U.S. App. Lexis 11340,18975-2 Trade Cas. (CCH) p60,649_ 


Does cigarette advertising need further self-regulation?, Printers' Ink 


Cover of Newsweek magazine with attached advertisement for Carlton cigarettes_ 


'A Study of Tobacco Carcinogenesis: H Dose-Response Studies'. Cancer, 10(6): 1193-1200 


The Search for‘Safer’Cigarettes', Reader's Digest __ 


Regarding article from 10/18/1978 issue of Chemical Week on Palladium; Environment; Vol. 20; 
No. 9:23 
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11/01/1988 In the State of Arizona Before the Board of Pharmacy, Petition of the American Medical 

Association, Arizona Medical Association, Maricopa County Medical Society, and Pima County 
Medical Society to have the Arizona State Board of Pharmacy Regulate the Premier Nicotine 
Delivery System as a Drug Under Arizona Law 


In the State of Missouri before the Department of Health, "Petition of die American Medical 
Association, Missouri State Medical Association, and St Louis Metropolitan Medical Society to 
have the Missouri Department of Health Regulate the Premier Nicotine Delivery System as a Drug 
Under Missouri Law" 


■Eclipse Cigarette, Investigation of a New Cigarette which Primarily Heats Tobacco using an 
Alternative Puffing Regimen', Presented at the 1996 CORJESTA Congress 


its of the Beverage World Publication Group's authoritative statistical tables 


Regulations Uhdcftlw Comprehensive Smokeless Tobacco Health Education Act of 1986, FTC , 


|4n Chesterfield Ads', Business Week 


eating Up Beer Price Wars Beverages: Southland benefits as firms discount 
ut some brewers, such as leader Anheuser-Busch, say if s cutting tinto profit 



ting to Lung Cancer', New York Times 


; Inc., FTC, Docket 9206,1988 FTC Lexis 94 


’One More Marlboro’, New York Times, p. 69 _ 


3 

-patent for His Cigarette FAtef, New York Times, p. 43 


igner, P.B. Dews and Y. Alarie to J. Kale regarding the testing program for 


i s > 

59 In the Matter of Brown & Williamson Tobacco Corporation, ET AL„ , FTC, Docket 7688,73 

F.T.C. 439,1968 FTC Lexis 

68 _ 


’Cut in Life Span Laid to Smoking’, New York Times _ 


’Cigarette Code on Ads Dropped 1 , New York Times _ 


11/14/1953 Tear and Jitters’; Business Week _ 


11/16/1959 'Corrected Advertising Cost Figures for American Tobacco and R.J. Reynolds', Advertising Age 


'Drinks and Smokes’, Economist * 


"The $150-Million Cigarette’, Fomine. p. 122 


ins 
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Date 

Summary 

11/17/1988 

'New cigarettes ignite debate: 'Safe' product foils efforts, critics claim 1 . The Arizona Republic 

11/17/1988 

Board wants ’smokeless cigarettes' banned, pending decision by FDA 1 , The Arizona Republic 

11/18/1966 

Cover of Time magazine with attached advertisement for Carlton cigarettes 

11/20/1967 

American Cancer Society re: "The Less Tar & Nicotine You Inhale The Better" 

U/20/1069 

TJftrasciences Says It Boosts Cigaret Filter Efficiency Up to 70%’, Wall Street Journal, p. 11 

p/20/1983 

Press release re: government’s report on smoking 

fpWl58 

Filter Fights Tars With Exotic Process', Printers’ Ink, pp. 10-11 

fS # 8 

Testimony of Greene S., American Cancer Society, New Jersey Div., to the New Jersey Public 
Health Councj^gS^nimier 

mmmm 

Statement of Caclsdi R., New Jersey Group Against Smoking Pollution, before the Public Health 
CouncUofNt^fey 

HI 8 

Statement Chairman of the Coalition on Smoking OR Health, before the New Jersey 

Public Health :CpMcjl 

00 

00 

O' 

Written Statej^^t^tiPubiic Health Council of tire New Jersey State Dept of Health Regarding 


Premier Cigarettes AVew Product of the RJ. Reynolds Tobacco Company 

yffi" 

Statement of^^^A to the Public Health Council of the New Jersey Dept of Heath Regarding 
Prefer, the Smokeless Cigarette 

1^P^57 

FTC On "Puffing’ Advertising Agency Magazine 

11/2^^51 

Tobacco awakempg*.."; Printers' Ink 

11/2^^70 

Advertisemsti wCaihon cigarettes from Time magazine 

luiMfto 

The Palladium Perplex,' Forbes 

nqm&9 

Statement given by ls- Ragland for TV and Radio re: smoking and cancer research conclusions 

lip%4 

little Smoke;, Little Tar. but Full Dose of Nicotine*, The New York Times 

11/28/4978 

Memo from F E. Resnik to Mr. Clifford H. Goldsmith re: L & M Patent on Palladium 
(#4,055,191) 

li/|b^4 

"RJR Is Testing 'Smokeless Cigarette' After Attempt Failed Five Years Ago’, Wall Street Journal 

11/2^4- 

Advertisement for Viceroy cigarettes from Time magazine 

11/29/1994 

Letter from SD. Ballin, FD. Melle, M.F. Heron to DA. Kessler Re: Eclipse 

11/30/1953 

Beyond Any Doubf, Time 

11/30/1954 

'Cigarettes Held 'Sure* Cancer Link 1 , New York Times 

11/30/1967 

Food Products', Standard & Poor's Industry Survey (Section 3), p. F 31 
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Summary 


11/30/1988 Letter from J.B. Williams and J.L. Oldham to J.P. Wilkenfeld (FTC) regarding Premier cigarettes. 


12/00/1952 ’Ask for Proof of Cigarette and Filter Advertising!', Consumers' Research Bulletin 


12/00/1952 'Cancer by the Carton', Reader's Digest 


'Can The Poisons In Cigarettes Be Avoided?', Reader's Digest 


’Search for A Safe Cigarette Proves Difficult, Costly 1 , American Druggist, p. 60 


’Cartel Problems', American Economic Review, 66(5): 835-844 


'Cigarette Advertising, Health Information and Regulation Before 197O' by John E. Calfee 
Working Pap$rNo. 134 December 1985 


cmic Researcy', The American Economic Review 


• ACADEMIC RESEARCH,' THE AMERICAN ECONOMIC REVIEW 


Program Pays Off for Kent Cigarettes', Sales Management, p. 24 


ilp Tobacco Corp., et at, FTC, Docket 7688, 72 F.T.C. 1026, 1967 FTC Lexis 


,D. Mold to J.H. Greer re Meeting with Mr. Charles O'Keefe re: Dr. Peter 
to,the American Cancer Society November 10,1977, 

SSSfiSR _ _. ........ 


'Drug' - Federal Judge Dismisses F.T.C. False-Advertising Complaint The New 


Memo re: Nitric Oxide and Hydrogen Cyanide Analyses: a Comparison 
Reader's Digest 




55 | 'Cancer TiedpSoTBrnmang', New York Times 


holds fearless front 1 , Printers’ Ink, p. 13. 


til die Trade Do?*, Business Week 


to Smoking 1 , New York Times 


'Cancer Society Report Affirms Higher Death Rate For Smokers', NY times 


'Marlboro Won Success By Big newspaper Ads', Editor & Publisher 


77 | Letter by R.K_ Hermann to A. Yeaman, 


'American Tobacco answers P L’s criticism of Lucky Strike campaign', Printers' Ink 


12/07/1959 New Furor Over Smoking and Cancer', U.S. News & World Report 


12/07/1959 Medical Researcher Says Cigaret Smoking, Cancer are Correlated', Wall Street Journal 


Appendix "A" - Affidavit of John P. Sullivan 


| .li/07/1967 | 'Reynolds Tobacco to Test Research Firm's Product* /Wall Street Journal, p. 13 
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Summary 


12/08/1951 Dallas Admen Ask Luckies to Drop Campaign Editor & Publisher 


12/10/1960 Memo re: analysis of current grants and rating procedure for new applications from W. T. Hoyt to 
Scientific Advisory Board 


In the Matter of Brown & Williamson Tobacco Corporation, ET AL.,, FTC, Docket 7688, 56 
F.T.C. 956, 1960 FTC Lexis 270 


966 Advertisements for True cigarettes from Newsweek magazine 


'Cigarette Firm to Study a Trotein* Filter U.S. Banknote Made', Wall Street Journal, p. 17 


94 ’Eclipsing the,Premier, New reduced-smoke cigarette being tried again by Reynolds', News & 

Record ! 







Sales Not Robust in Test Run', Associated Press. 


ided’, The New York Times 


'88 Missouri of Health, Public Forum on R. J. Reynolds Premier Product, Missouri Board 

- of Health Re$ol 


AMA to the Missouri Dept, of Health Regarding Premier, The Smokeless 





• Cohen, President, AHA, Missouri Affiliate, to the MO Board of Health, 
. Reynold's New Product Pre m ier 


12713/f959 Letter from ^ Kv Bain (FTC) to A. Yeaman re FTCs efforts to eliminate advertising 

p J represen taticEns which imply health benefits, and attaching letter to J.R. Heim (FTC) re "Viceroy" 


m all of the cigarette manufacturers, re: advertising tar and nicotine content 


words', Printers' Ink 


64 I 'Cigarettes: still bouncing back 1 . Printers' Ink 


64 'Cigarette ads: accent on taste'. Printers' Ink 12/18/64 - 12/25/64 


‘Smoke stick lights up a controversy', Chicago Tribune 


Thilip Morris Introduces Vented' Filtered Cigaret’, Wall Street Journal, p. 9 


12/21/1964 'New Pall Mall Cigaret with Filter is Put On Sale without Ads’, Wall Street Journal, p. 6 


12/22/1952 'Smoking & Cancer 1 , Time (Dated 12/22/52,01/11/54,06/03/54) 


12/22/1968 True cigarettes advertisement v 


'Cigarette ads back on old pathY Printers' Ihk 
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Summary 




12/23/1960 'Cigarettes up 4.8% in 1960 - Pall Mall No. 1 for the first time'. Printers' Ink 


12/23/1967 Talents of the Week 1 , New York Times, p,3 5 


12/23/1987 Patents regarding Premier 19871223 - 19950516 


12/24/1996 The Maxwell Consumer Report*, The Cold Cereal Industry in 1995 and 1996 


Treferences in cigarettes and cigarette advertising'. Printers' Ink 


Reducing Tobacco Use: A Report of the Surgeon General, U.S. Department of Health and Human 
Services, 2000. 


'Cigarette sales in 1958: Tobacco men do 5% better 1 , Printers' Ink 


s sales up 4.9%', Printers’ Ink 


'Cigarette sputnik takes off. Printers' Ink _ 


market to new high', Printers’ Ink_ 


•Fresh app<a&fhig§lr pictures, crisp copy—that's cigarette advertising outlook 1 . Printers' Ink 


et Sparks Big Variety of Inventions, but Outlook Remains Gloomy 1 , Wall 


> again in '55 as regulars drop lower, (rings steady, filters boom'. Printers' 



im 




\mmm 


Article - Ta 


Letter From: 



i-N. Barnes, Assistant Attorney General, Re: SNB: EJ60-20-0 


- Report Fourth-Quarter and Year-End 1995 Sales Estimates for die Cigarette 


MMU-lrl 


93 Maxwell J.C. The Maxwell Consumer Report 1992 Year-End And Fourth Quarter Sales Estimates 
for the Cigarette Industry ___ 


FTC Report to Congress for 1995 Pursuant to the Federal Cigarette Labeling and Advertising Act. 


00/00/1997 Journal of Toxicology and Environmental Health, 50:307-364, "The Changing Cigarette, 1950-1995," 
Hoffmann D. & Ho ffmann 1. ____ . __ 


„ Vol. 188, No. 1, "Full Text of AMA Letter of Testimony to FTC," Blasin 


12/17/1959 | FTC, Letter from W.H. Brain to B. Gray regarding Tar and Nicbtme Claims_ 


00/00/1989 Nicotine, Smoking, and The Low Tar Pro gramme, "Nicotine and the self-regulation of smoke intake," 
Russell M.A.H. 


/00/1967 I Tobacco and Tobacco Smoke: Studies in 
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Scheffman Materials/Seaborn 


Date 

Summary 

00/00/1995 

Journal of Smoking-Related Diseases, Vol. 6: 9-23, "Changes in Cigarette Design and Composition 
Over Time and How They Influence the Yields of Smoke Constituents," Hoffman D., Djordjevic 
M.V., Bnmnemann K.D. 

04/00/1986 

Historical Sales Trends in the Cigarette Industry: A Statistical Summary Covering 61 Years (1925- 
85), John C. Maxwell, Jr. 

11/03/1989 

y" \ 

The Maxwell Consumer Report, Industry Report Preliminary Year End 1989 Industry Commentary, 
John C. Maxwell, Jr. 

ooo 

Group Exhibit: FTC Data on Tar and Nicotine over Time 

s<01/21/1954 

Letter From Stanley N. Barnes, Assistant Attorney"General, To: Paul Hahn, Re: TIRC 

I8W|991 

Comparative Epidemiology of Cancer Between the United States and Japan; A Second Look; 
Wynder, Hirayama; et al.; Cancer 67(3): 746-763 


"Political Approaches to Smoking Control: A Comparative Analysis,” Cox, Howard and Ron Smith, 
Applied Econofimti voL 16,1984, pp. 569-582. 

00/00/1999 

Personal Disposable Income 1990-1997, Table No. 2502, European Marketing Data and Statistics, 
34th EditioClS*^ 

gg/00999 

Personal Disp<*a&& Income 1990-1997, Table No. 2502, Internationa] Marketing Data and Statistics, 

23 rd Edition, .1999* 

mm™ 

Enumerated and Adjusted Census Population by Age, Sex, Utban/Rura] Res, Table 004, U.S. Bureau 
of the Censiis/mfeliational Data Base. 


Average Retail Cigarette Prices, Market Tracking International. 


"tobacco Advertising: Economic Theory and International Evidence," Saffer, Henry and Frank 
s <|j^OUpka, ^oriang Paper 6958, NBER, February 1999. 

mmmoo 

Table 2.1, 2Q0Q Wor]d Development Indicators, World Bank 

oo®looo 

Table 2.12,20ggp/or)d Development Indicators, World Bank 

o<8p|ooo 

Table 4.2, 2O00 World Development Indicators. World Bank 
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